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CHAPTER 181
ZONING ORDINANCE
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181.11 PURPOSE

This Zoning Ordinance is enacted for the purpose of promoting the health, safety, convenience
and general welfare of the present and future inhabitants of the City of Fitchburg and to:

Lessen congestion in the streets.

Secure afety from fire, flood, panic and other dangers.
Provide adequate light and air.

Prevent overcrowding of land.

Avoid undue concentration of population.

Encourage housing for persons of all income levels.

Facilitate the adequate provision tthnsportation, water, water supply, drainage,
sewerage, schools, parks, open space and other public requirements.

8. Conserve the value of land and buildings, including the conservation of natural
resources and the prevention of blight and pollution loé tenvironment.

9. Encourage the most appropriate use of land throughout the city.

10.Preserve and increase amenities by the promulgation of regulations to fulfill said
objectives.

11. Facilitate the safe, convenient and meaningful provision of adequehéular and
utility access to all lots intended for building purposes in the City.

No oD R

181.12 AUTHORITY

This Zoning Ordinance is authorized by, but not limited to, the provisions of the Zoning Act, G.L.
c. 40A, as amended, Section 2A of 1975 Mass. Actst8®&harter of the City of Fitchburg, and
by Article 89 of the Amendments to the Constitution of the Commonwealth of Massachusetts.

181.13 SCOPE

For these purposes, the construction, repair, alteration, reconstruction, height, number of
stories, andsize of buildings and structures, the size and width of lots, the percentage of lot
area that may be occupied, the size of yards, courts, and other open spaces, the density of
population, and the location and use of buildings, structures, and land initheu@ regulated
as hereinafter provided.
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181.14 APPLICABILITY

All buildings or structures hereinafter erected, reconstructed, altered, enlarged, or moved, and
the use of all premises in the City, shall be in conformity with the provisions of thegZonin
Ordinance. No building, structure or land shall be used for any purpose or in any manner other
than is expressly permitted within the district in which such building, structure or land is
located. Where the application of this Ordinance imposes greatdrictions than those

imposed by any other regulations, permits, restrictions, easements, covenants, or agreements,
the provisions of this Ordinance shall control.

181.15 AMENDMENTS

This Ordinance may from time to time be changed by amendment,iaddibr repeal by the
City Council in the manner provided in G.L. c. 40A, s. 5, and any amendments thereto.

181.16 SEPARABILITY

The invalidity of any section or provision of this Ordinance shall not invalidate any other section
or provision herein.
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181.21 ESTABLISHMENT

181.211 GENERAL.

For the purposes of this Ordinance, the City of Fitchburg is hereby divided into the following
districts:
181.2111 ResidentialDistricts:

Rural Residential RR
Residential AL RA1
ResidentibA-2 RA2
Residential B RB
Residential C RC

181.2112Businesdistricts

Central Business CBD
Neighborhood Business NBD
Commercial & Automotive C&A

181.2113Industrial Districts
Industrial |
Limited Industrial LI

181.2114 Institutional Didricts:
Medical Services MS
College District FSC

181.22 OVERLAYMSTRICTS.
In addition, the following overlay districts are also hereby established:

Floodplain Protection Overlay FP
Watershed Resource Protection WP
Mill Conversion Overlay MCOD
Municipal Parking Overlay MPOD
Smart Growth Overlay SG
(ADDEOMARCHL7, 2010)

Student Housing Overlay SHOD
(ADDEDAPRILG, 2011)

Medical Marijuana Dispensary Overlay MMDO
(ADDEDIANUARML 1, 2016)

West Fitchburg Corridor Oveyla WFCO

(ADDEOMAY5, 2016)
Westminster Hill Road Commercial Recreation OverlayVROD
(ADDEDAUGUSTL8, 2016)
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181.23 MAP

These districts are shown, defined and bounded on the map accompanying this Ordinance
entitled “City of FdtXhlbwrh7 Zo20hy, Magps Admoen
including overlays, shall be on file in the C
thereto as shall be duly adopted shall be considered an integral part of this Ordinance.

181.231 Rule$or Interpretation of Zoning District Boundaries.

Where uncertainties exist as to the boundaries of districts as shown on the official zoning maps
the following shall apply:

181.2311 Wherethe boundary lines as shown upon said map as approximately following the
street lines, of public and private ways or railways, the centerlines of such ways shall be the
boundary lines.

181.2312 Where the boundary lines are shown approximately on the location of property lot
lines, and the exact location of property, lot or boumgléines is not indicated by means of
dimensions shown in figures, then the property or lot lines shall be the boundary lines.
181.2313 Boundary lines located outside of street lines and shown approximately parallel
thereto shall be regarded as parallel such street lines, and dimensions shown in figures

placed upon said map between such boundary lines and street lines are the distance in feet of
such boundary lines from such street lines; such distances being measured at right angles to
such street lins unless otherwise indicated.

181.2314Inall cases which are not covered by other provisions of this section, the location of
boundary lines shall be determined by the distance in feet, if given, from other lines upon said
map, by the use of identificaths as shown on the map, or by the scale of the map.

181.2315 Where the district boundary line follows a stream, lake or other body of water, said
boundary line shall be constructed to be at the thread or channel of the stream; or at the limit
of the jurisdiction of the City, unless otherwise indicated.

181.2316 Where physical or cultural features existing on the ground are at variance with those
shown on the official map, or in other circumstances not covered by the above subsections, the
Building Comissioner shall interpret the district boundaries.
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181.31 PRINCIPAISES

No land shall be used and no structure shall be erected or used except as set forth in the
following Table of Use Regulations (Section 181.313udmy the notes to the Schedule, or as
otherwise set forth herein, or as exempted by General Laws. Any building or use of premises
not herein expressly permitted is hereby prohibited. Not more than one principal use shall be
allowed on any lot, exceptsaotherwise may be provided herein.

181.311 Symbols
Symbols employed in the Table of Use Regulations shall mean the following:

Y A permitted use.
N An excluded or prohibited use.

A use authorized under special permit from the City Council asqadwnder
CC .
Section 181.93.

A use authorized under special permit from the Planning Board as provided unc
PB .
Section 181.93.

A use authorized under special permit from the Board of Appeals as provided u
BA .
Section 181.93.

181.312 Applicability

When an activity might be classified under more than one of the following uses, the more
specific classification shall govern; if equally specific, the more restrictive shall govern.
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181.313 Table of Principal Use Regulatiog@gnoesunes, 2018)

TABLE OF PRINCIPAL REEGULATIONS
[SEE SECTION 181.10, FOR DEFINITIONS OF USES]

SYMBOLS: PB = Spmal Permit from Planning Board
Y = Permitted Use BA =Special Permit from Boauof Appeals

CC = Special Permit from City Council
N = Prohibited Use

DISTRICTS

PRINCIPAL USE: RR RA1 RA?2 RB RC CBD NBD C&A LI | MS FSC
A. RESIDENTIAL USES
1. Singlefamily dwelling Y Y Y Y Y PB PB PB N N N Y
2. Twefamily dwelling N N N Y Y PB PB PB N N N PB
3. Three-family dwellirg (* AMENDERULY7, 2004) N N N YPB YPB PB PB PB N N N PB
4. Multifamily housiig "

(* AVENDEISEPTEMBERL, 2005) N N N PB YPB* PB PB PB N N N PB
5. Lodging or boarding house N N N N BA N N N N N N PB
6. Assisted or Independetiving PB PB PB PB PB PB PB PB PB PB PB PB

Facility
7. Flexible development PB PB PB PB PB PB PB PB PB PB PB PB
8. Planned Unit Development PB PB PB PB PB PB PB PB PB PB PB PB
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PRINCIPAL USE: RR RA1 RA?2 RB RC CBD NBD C&A LI | MS FSC

B. EXEMPT ANDISTITUTIONAL USES
1. Use of land or structures for religious v v v v v v v v v v v v

purposes
2. Use of land or structures for educational

purposes on land owned or leased by

the co_mmonvye_al_th or any of_ its N v v v v v v v v v v v v

agencies, dodivisions or bodies politic

or by a religious sect or denomination,

or by a nonprofit educational corporation
3. Family day care home, small Y Y Y Y Y Y Y Y Y Y Y Y
4. Family day care home, large BA BA BA BA BA BA BA BA BA BA BA Y
5. Adult day care facility BA BA BA BA BA BA BA BA BA BA BA BA
6. Child care facility Y Y Y Y Y Y Y Y Y Y Y Y
7. Use of land for the primary purpose of

a_g_nculture, horticulture, flonculture_, or v v v v v v v v v v v v

viticulture on a parcel of morehaan five

acres in area
8. Cemetery BA BA BA BA BA N N N N N N N
9. Municipal facilities Y Y Y Y Y Y Y Y Y Y N Y
10. Airport PB N N N N N N N PB PB N N
11. Essential services BA BA BA BA BA BA BA BA BA BA BA BA
12. Hosjtal BA BA BA BA BA BA BA N BA N Y BA
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PRINCIPAL USE: RR RA1 RA2 RB RC CBD NBD C&A LI | MS FSC
C. COMMERCIAL USES
1. Nonexempt agricultural use BA BA BA BA BA BA BA BA BA BA BA BA
2. l‘t’;‘f’;‘;?g; Eggjéf‘snd for wholesale or BA BA BA BA BA BA BA BA BA BA BA BA
3. Nonexempt educational use BA BA BA BA BA BA BA BA BA BA BA BA
4. Veterinary care BA N N N N N N Y N N N N
5. Commercial kennel N N N N N BA BA BA BA BA N N
6. Lodge or club N N N N N Y Y Y PB N N Y
7. Nursing home PB PB PB PB Y PB PB N N N Y Y
8. Funeral home N N N PB PB Y Y Y N N N Y
9. Hotel, Inn or Motel N N N N N Y N Y PB PB N Y
10. Eetit?:)ilrtshtores and services not elsewhere N N N BA BA v v v N N N PB
10A Garden Center, dfist or commercial
greenhouse with or without opeair display of N N N Y Y Y N N N N N PB
products
10B other opentair retail sales N N N BA BA BA N N N N N PB
11. Motor vehicle and equipment sales N N N N N BA N Y N N N N
12. Motor vehicle repair dbody shop N N N N N BA N Y N N N N
13. Motor vehicle service station or caash N N N N N BA N Y BA BA N N
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PRINCIPAL USE: RR RA1 RA2 RB RC CBD NBD C&A LI | MS FSC
13A. Motor vehicle fuel dispensing station N N N N N BA BA Y BA BA N N
14. Restaurant N N N BA BA Y Y Y PB PB N PB
14A. Seasonal outdoor dining N N N Y Y Y Y N N N N PB
15. Restaurant, fadbod N N N N N PB PB PB PB PB N PB
16. rl?]l;sdiir(l:zlss or professional offitecluding N N N BA BA v v v v v PB v
17. Bank, financialgency N N N BA BA Y Y Y Y Y N Y
18. Amusement facility N N N N N CcC N CcC N N N PB
19. Commercial recreation N N N N N CcC CcC CcC CcC CcC N PB
20. Golf course BA BA BA BA BA BA N N BA BA BA N
21. Personal service establishment N N N N BA Y Y Y N N PB PB
22. GeneralServiceestablishment N N N N N Y Y Y BA BA N PB
23. Adult use N N N N N CC N CC CcC CC N N
24. Wireless Communications Facility
(SEE SECTION 18)..62

25. Building trade shop N N N N N Y Y Y Y Y N N
26. Commercial parking faity N N N PB PB Y Y Y PB PB N Y
27. Bed and Breakfast BA BA BA BA BA BA BA BA BA BA BA BA
28. Mobile Food Operati®{ADDEOMAY17,2017) PB PB PB PB PB Y Y Y Y Y Y Y
29. Marijuana Social Consumption N N N N N N N N N N N N

Establishmen{AbbERUNES, 2018)

Fitchburg Zoning Ordance




PRINCIPAL USE: RR RA1 RA2 RB RC CBD NBD C&A LI I MS FSC
D. INDUSTRIAL USES
1. Earth removal or timber harvesting PB PB PB PB PB PB PB PB PB PB PB N
2. Light manufacturing N N N N N PB PB PB Y Y N N
3. W_hc_)lesale, warehomes_ se_lfst(_)rage N N N N N N N N PB v v N N
mini-warehouse, or distribution facility
4. Manufacturing N N N N N PB N PB Y Y N N
5. Construction yard N N N N N N N BA N BA N N
6. Vehicle salvage yard N N N N N N N BA N BA N N
7. Transportation terminia N N N N N N N Y N CcC Y N
8. Lumberyard N N N N N N N Y N Y N N
9. Research and testing N N N N N PB PB PB PB Y Y N
10. Publishing and printing N N N N N Y Y Y Y Y N BA
11. Computer software development N N N PB PB Y Y Y Y Y N Y
12. Computer hardwardevelopment N N N N N PB PB Y Y Y N Y
13. Antenna transmission PB PB PB PB PB PB PB PB PB PB PB PB
14. Medical Marijuana Manufacturing
(MMM) —for cultivation and processing N N N N N N N N PB PB N N
of related products only
(ADDEDRN. 11,2016)
15. All Marijuana Establishments (ME),
except for Marijuana Retailers (MR) N N N N N N N N SP SP N N
(ADDEDRUNES, 2018)
16. Marijuana Retailers (MR) "
(ADDEDLNES, 2018) N N N N N SP SP SP SP SP N N
17. Indepedent Testing Laboratory N N N N N SP SP SP SP SP N N
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PRINCIPAL USE:

RR

RA1

RA2

RB

RC

CBD

NBD

C&A

LI

MS

FSC

E. OTHER USES

1. Open air storage

BA

2. Openair storage of junk, including
inoperable motor vehicles, erpt in an
approved auto salvage yard, except that the
Zoning Board of Appeals may issue a special
permit for the storage of bona fide antique
vehicles if such storage is not visible from
abutting properties or public ways

3. Dumpig of residential, commercial or
industrial waste

4. Access through more restricted district to
reach portion of same lot located in less
restricted district

PB

PB

PB

PB

PB

PB

PB

PB

PB

PB

PB

PB

5. Mobile Homes unless legally ekigt at the
time of adoption of this chapter or exempt
under MGL C.40A, Section 3

11

Fitchburg Zoning Ordance




181.32 ACCESSOBSES

Accessory uses shall be permitted in all districts on the same lot with the principal use, subject
to the following secbns.

181.321 Residential Districts
The following regulations govern accessory uses in the residential districts:

181.3211 PrivateGarage. A private garage or carport for not more than four (4) motor
vehicles per unit, solar system, greenhouse, tooldshiarn, patio, garden, swimming
pool or tennis court, provided that such facilities are used only by the residents and
their guests.

181.3212 HomeOccupation.See Section 181.33.

181.3213 Rentingof Rooms or Boardingl'he renting of rooms or boarna for not

more than two (2) persons, except that, by special permit from the Board of Appeals,
the renting of rooms or boarding to more than two (2) persons may be allowed. In
either case, the service shall be operated by a resident owner of the premises

181.3214 SmalFamily Day Carel-amily chilecare home for six (6) or fewer children if
licensed by the Commonwealth of Massachusetts Office for Children.

181.3215 Largd~amily Day CareA childcare center of more than six (6) children may
be auttorized by a special permit from the Zoning Board of Appeals.

181.3216 ProhibitedResidential Accessory Usekhe following accessory uses are
prohibited:

a. Contyardactor’ s

b. Landscapingusiness.

c. Motorvehicle repair or service.

181.322 Institutonal Districts
Accessory uses permitted in the Institutional distridtdS(&FSC) shall be as follows:

181.3221 Parking. Parking for employers, employees, customers and other users of the
institution.

181.3222 Truckor Trailer ParkingTruck or trder parking, cleaning and washing,
provided that the trucks or trailers are necessary for the conduct of the use.
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181.3223 Employed-acility. Restaurant, cafeteria, recreational facility, or similar
facility for the convenience of, and use by, the eayges or users of the institution.

181.3224 Gift Shop. Gift shop for use by the general public.

181.3225MedicalLaboratory. A medical laboratory or facility for testing, analytical,
diagnostic evaluation, pharmaceutical or other health care suppemntices, equipment
or procedures, whether or not owned by or affiliated with a hospital.

181.3226 MedicalOffices. Medical offices of one or more providers of medical, dental,
surgical, mental health, rehabilitation or other medical services or health support
services, equipment or procedures, whether or not owned by or affiliated with a
hospital.

181.3227 Out-Patient Clinic.Out-patient clinic for the provision of ambulatory health
care, licensed for the provision of such services by an aptepgovernmental

authority if and to the extent required by applicable law, including the sale, servicing or
repair of medical devices and equipment to the general public whether or not owned by
or affiliated with a Hospital, OtRatient Clinic or Nursingr Convalescent Home.

181.3228 Pharmacy A pharmacy for the sale of prescription and/or nprescription
drugs, medications, and medical supplies.

181.3229 Anyaccessory use listed in Section 181.323 below.

181.323 BusinesBistricts

Accessory uses permitted in the business districts shall be as follows:

181.3231 Parking. Parking for employers, employees, customers and other users of the
business.

181.3232 Truckor Trailer ParkingTruck or trailer parking, cleaning dmvashing,
provided that trucks or trailers are necessary for the conduct of the principal use.

181.3233 Driveup and Walkup Facilities.Driveup and walkup facilities for banks,
restaurants and other businesses may be authorized after site plan rgniesuant to
Section 181.94.

181.3234 Seasonabutdoor Dining.Seasonal outdoor dining, such as a sidewalk cafe, if
an accessory use to a lunchroom, restaurant, cafeteria or similar place, provided that if
situated upon publicly owned land, evidence déase and/or license must be provided

to the Building Commissioner.
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181.324 Industrial Districts
Accessory uses permitted in the industrial districts shall be as follows:

181.3241 Parking. Parking for employers, employees, customers and other usetse
business.

181.3242Truck or Trailer Parkinglruck or trailer parking, cleaning and washing,
provided that trucks or trailers are necessary for the conduct of the principal use.

181.3248. Employee FacilityRestaurant, cafeteria, recreationicility, or similar
facility for the convenience of, and use by, the employees or users of the institution.

181.3241. Salesroom A salesroom for selling at retail to the general public of any goods
assembled, packaged, finished, processed or otherwigeufactured on the premises.

181.324. Driveup and Walkup Facilities.Driveup and walkup facilities for banks,
restaurants and other businesses may be authorized after site plan review pursuant to
Section 181.94.

181.325 Nonresidential Accessory Uses

Except as otherwise set forth herein, any use permitted as a principal use is also permitted as
an accessory use provided such use is customarily incidental to the main or principal building or
use of the land; any use authorized as a principal usgégial permit may also be authorized

as an accessory use by special permit provided such use is customarily incidental to the main or
principal building or use of the land; any use not allowed in the district as a principal use is also
prohibited as an a@ssory use. Accessory uses are permitted only in accordance with lawfully
existing principal uses. In all instances where site plan review and approval is required for a
principal use, the addition of any new accessory use to the principal use, whéraddition

exceeds the thresholds established in Section 181.94, shall also require site plan review and
approval.

181.326 Miscellaneous Accessory Uses.

181.3261 Accessorgcientific UsesUses, whether or not on the same parcel as
activities permitted & a matter of right, which are necessary in connection with
scientific research or scientific development or related production, may be permitted
upon the issuance of a special permit by the Board of Appeals, provided that the Board
finds that the proposedise does not substantially derogate from the public good.

181.3262Major Recreational EquipmentNo major recreational equipment shall be

used for living or housekeeping purposes when stored on a residential lot, or in any
location not approved for sircuse.
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181.3263 Adult Day Care Adult day care facilities are allowed as an accessory use by
special permit from the Board of Appeals in all districts.

181.3264 Commercial Motor Vehicle Parkinjlo commercial vehicle having more than
12500 pound manufacturer’s GVW rating may be
except in an enclosed garage or building. The Board of Appeals may grant a special
permit to vary this requirement.

181.3265.Small Wind Energy Systei@mall Wind Energy Systemsateferred to as
“SWES” ar e apaxcessorytuseandanyaaning district by Special Permit in
accordance with Section 181.63ADDEOMARCHS, 2008

181.33 HOME OCCUPATIONS
(AMENDERUNEL9,2013)

Definition: A home occupation is defined ather:

1. A home business, profession or trade conducted entirely by a resident of the premises
entirely within the residence, or

2. Home Based Contractor business that is conducted by a resident of the premises accessory
to a residential use and consisting aflp an office and no external storage of materials.

181.331 Home OccupationAs of Right.
A home occupation may be allowed as of right, provided that it:

181.3311is conducted by the person(s) occupying the dwelling as a primary residence;

181.3312is clearly incidental and secondary to the use of the premises for residential
purposes;

181.3313doesnot produce offensive noise, vibration, smoke, dust, odors, heat,
lighting, electrical interference, radioactive emission or environmental pollution;

181.3314doesnot utilize exterior storage of material or equipment;

181.3315. does not exhibit any exterior indication, including signs, of its presence or any
variation from residential appearance, provided however a single motoicigs not in
exessof 10,000 lbs. manufacturer gvw, exhibiting the name and particular of the

business, shall be allowed.

181.3316. does not produce any customer, pupil or client trips to the occupation site
and has no nonresident employees; and,

181.3317. is registed as a business with the City Clerk.
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181.332 Home OccupatiogBy Special Permit.

A home occupation may be allowed by special permit issued by the Board of Appeals, provided
that it:

181.3321. fully complies with Sections 181.3312,181.3313, 181.3814181.3317,
above.

181.3322. is conducted by the person(s) occupying the dwelling as primary residence
and, in addition to the residents of the premises, by not more than one additional
employee;

181.3323. does not exhibit any exterior indicationtefpresence, or any variation
from residential appearance, except for a sign or name plate in compliance with
Section 181.53; and,

181.3324. a special permit for such use is granted by the Board of Appeals, subject to
conditions including, but notrhited to, restriction of hours of operation, maximum

floor area, offstreet parking, and maximum number of daily custom vehicle trips. Such
special permit shall be limited to five years, or the transfer of the property, whichever
first occurs.

181.333 Pohibited Home Occupations:

Registered Marijuana Dispensary (RMD) or similar facility
(*AMENDERANUARYL1,2016)

Marijuana Establishment (ME) or similar facility
Registered Marijuana Dispensary (RMD) or sirfelaitity
(*AMENDERUNES, 2018)

181.34 ACESSORPARTMENTS

181.341 Purpose

For the purpose of (a) providing small additional dwelling units to rent without adding to the
number of buildings in the City, or substantially altering the appearance of the City, (b)
providing alternative housingptions for elder residents, and (c) enabling owners of single
family dwellings larger than required for their present needs, particularly elderly homeowners,
to share space and the burdens of home ownership, the Board of Appeals may grant a special
permitin accordance with the following requirements.

181.342 Procedures.

Accessory apartments may be allowed by special permit, which shall lapse every five years, by
the Board of Appeals, in accordance with the provisions of Section 181.93, and pro\atled th
each of the following additional conditions are met.
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181.343 Conditions

181.3431 Aplot plan, prepared by a Registered Land Surveyor, of the existing dwelling
unit and proposed accessory apartment shall be submitted to the Board of Appeals,
showingthe location of the building on the lot, proposed accessory apartment, location
of any septic system and required parking. A mortgage inspection survey, properly
adapted by a surveyor, shall be sufficient to meet this requirement.

181.3432 Certificaton by affidavit shall be provided that one of the two dwelling units
shall be occupied by the owner of the property, exceptldfona fidetemporary
absence.

181.3433 Notmore than one accessory apartment may be established on a lot. The
accessory apantent shall not exceed 800 sq. ft. in floor space and shall be located in
the principal residential structure on the premises.

181.3434 Theexternal appearance of the structure in which the accessory apartment is
to be located shall not be significantitered from the appearance of a singkmily
structure, in accordance with the following:
a. Any accessory apartment construction shall not create more than a 15% increase in
the gross floor space of the structure existing as of July 17, 2001.

b. Anystairways or access and egress alterations serving the accessory apartment
shall be enclosed, screened, or located so that visibility from public ways is minimized.

c. Sufficient and appropriate space for at least one (1) additional parking spat®sha
constructed by the owner to serve the accessory apartment. Said parking space shall
be constructed of materials consistent with the existing driveway and shall have
vehicular access to the driveway.

181.3435 Conditiondor Issuance and Rewal of Special Permits. The initial term and
subsequent terms of a special permit for an accessory apartment shall expire after five
years. Subsequent special permit issuances for existing accessory apartments shall be
granted after certification by &flavit is made by the applicant to the Board of Appeals
that the accessory apartment has not been extended, enlarged, or altered to increase its
original dimensions, as defined in the initial special permit application, and that the unit
is still owner ocupied.

181.3436 Decision Special permits for an accessory apartment may be issued by the
Board of Appeals upon a finding that the construction and occupancy of the apartment
will not be detrimental to the neighborhood in which the lot is located afidra
consideration of the factors specified in Section 181.93 of this Zoning Ordinance,
governing special permits.
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181.35 NONCONFORMING USES AND STRUCTURES

181.351 Applicability.

This Zoning Ordinance shall not apply to structures or uses lawfulkysieece or lawfully

begun, or to a building or special permit issued before the first publication of notice of the
public hearing required by G.L. c. 40A, s. 5 at which this Zoning Ordinance, or any relevant part
thereof, was adopted. Such prior, lawfu#xisting nonconforming uses and structures may
continue, provided that no modification of the use or structure is accomplished, unless
authorized hereunder.

181.352 Nonconforming Uses

The Board of Appeals may issue a special permit to change a rfonoang use in accordance
with this section only if it determines that such change or extension shall not be substantially
more detrimental than the existing nonconforming use to the neighborhood. The following
types of changes to nonconforming uses maycbnsidered by the Board of Appeals:

181.3521. Change or substantial extension of the use

181.3522. Change from one nonconforming use to another, less detrimental,
nonconforming use.

181.353 Nonconforming Structures.

The Board of Appeals mayussa special permit to reconstruct, extend, alter, or change a
nonconforming structure in accordance with this section only if it determines that such
reconstruction, extension, alteration, or change shall not be substantially more detrimental
than the exsting nonconforming structure to the neighborhood. The following types of
changes to nonconforming structures may be considered by the Board of Appeals:

181.3531. Reconstructed, extended or structurally changed;

181.3532. Altered to provide for a substially different purpose or for the same
purpose in a substantially different manner or to a substantially greater extent.

181.354 Variance Required.

The reconstruction, extension or structural change of a nonconforming structure in such a
manner as tancrease an existing nonconformity, or create a new nonconformity, including the
extension of an exterior wall at or along the same nonconforming distance within a required
yard, shall require the issuance of a variance from the Board of Appeals; prpkmedver,

that this provision shall not apply to nonconforming single and two family residential
structures, which shall be governed by Section 181.355, below.
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181.355 Nonconforming Single and Two Family Residential Structures.

Nonconforming single anivo family residential structures may be reconstructed, extended,
altered, or structurally changed upon the issuance of a building permit after a determination by
the Building Commissioner that such proposed reconstruction, extension, alteration, or change
does not increase the nonconforming nature of said structure. The following circumstances
shall not be deemed to increase the nonconforming nature of said structure:

181.3551. alteration to a structure which complies with all current setback, yard,
building coverage, and building height requirements but is located on a lot with
insufficient area, where the alteration will also comply with all of said current
requirements.

181.3552. alteration to a structure which complies with all current setback, ya
building coverage, and building height requirements but is located on a lot with
insufficient frontage, where the alteration will also comply with all of said current
requirements.

181.3553. alteration to a structure which encroaches upon one or meayeired yard

or setback areas, where the alteration will comply with all current setback, yard,
building coverage and building height requirements; the provisions of this subsection
shall apply regardless of whether the lot complies with current areaferdage
requirements.

181.3554. alteration to the side or face of a structure which encroaches upon a
required yard or setback area, where the alteration will not encroach upon such area to
a distance greater than the existing structure; the provisiofhis subsection shall

apply regardless of whether the lot complies with current area and frontage
requirements.

181.3555 alterationto a nonconforming structure which will not increase the footprint
of the existing structure provided that existingigbt restrictions shall not be exceeded.

In the event that the Building Commissioner determines that the nonconforming nature
of such structure would be increased by the proposed reconstruction, extension,
alteration, or change, the Board of Appeals may special permit, allow such
reconstruction, extension, alteration, or change where it determines that the proposed
modification will not be substantially more detrimental than the existing nonconforming
structure to the neighborhood.
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181.356 Abandonmet or Non-Use.

A nonconforming use or structure which has been abandoned, or which has not been used for a
period of two years or more, is defined and regulated under 181.356 et seq.

181.3561Lo0ss of Protected StatusAny Nonconforming Structure or &¢hat has been
abandoned, or not used for a period of two or more years, shall lose its protected status
and be subject to all of the provisions of this Zoning Ordinance except for Exempt Uses
and Structures which are defined below. An Exempt Structutésermay continue unless

and until the use or structure is abandoned or not used for two (2) years and then fails to
gualify as an Exempt Structure or Use.

181.3562D¢finitions. The following definitions shall apply to this section:

Legal Nonconformin§tructure or Use- A prior, lawfully preexisting nonconforming
structure or use lawfully in existence or lawfully begun, or a building or special permit
issued before the first publication of notice of the public hearing required by G.L. c. 40A,
Section 5t which this Zoning Ordinance, or any relevant part thereof, was adopted, as
defined in Section 181.351 above, or a structure which has become lawfully
nonconforming by operation of law, as set forth in G.L. c. 40A Section 7, prior to
abandonment or prioto the beginning of a period of nonuse which extends for two
continuous years or more.

ExemptStructureor Use- AnyLegalNonconformingStructureor Usethat 1) hasbeen
abandonedpr 2) whichhasnot beenusedfor two yearsor more andis a:

a. Single Faiity Dwelling or Two Family Dwelling structures or uses where:

I. The property is located in a zoning district which permits any residential
use as of right pursuant to Section 181.313 above, the Central Business or
Neighborhood Business Districts.

ii. The propsed residential use or structure may reduce but will not
increase any existing nonconformity including but not limited to use,
dimension and parking.

iii. The Building Commissioner determines in accordance with all applicable
building, health, fire, and allpplicable codes the structure is safe or can
be made safe pursuant to a plan submitted by the applicant and
approved by the Building Commissioner.

b. Single Family Dwelling, Two Family Dwelling, Three Family Dwelling and
Multifamily Housing structures or as where:
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I.  The structure and use meet the requirements of (a)(i) and (iii) above;

ii. The owner submits a plan, approved by the Building Commissioner, for
rehabilitation of the nonconforming structure which rehabilitates the
facade and at least fifty (50%) pent of the square footage of the gross
living area of the structure, and the proposed modification either reduces
or does not increase any existing nonconformity; and

lii. The structure or use meets then zoning requirements for the number of
off-street parkng spaces in Section 181.512, provided that the parking
spaces may be located on the premises or on a dedicated private or
public offstreet parking facility located within eight hundred (800) feet
or a reasonable distance from the lot where the principse is located.

c. Single Family Dwelling, Two Family Dwelling, Three Family Dwelling and
Multifamily Housing structures or uses where;

I. The structure or use meets the requirements of (b)(i) and (iii) above;

ii. If the property is to rehabilitated, the propodeeconstruction,
extension, alteration, or structural change reduces or will not increase
any dimensional nonconformity;

iii. The applicant submits a plan, approved by the Building Commissioner,
which demonstrates that all exterior cosmetic blemishes, heal#iety
and security conditions shall be remedied, including but not limited to
the repair of peeling or chipping paint or broken siding, damaged roofing,
broken windows, the removal of vegetative overgrowth, the repair,
resurfacing or paving of any driway, and the removal of any trash or
debris from the lot.

d. Boarding Houses and Lodging Houses are specifically excluded from the
definition of Exempt Structures and Uses.

181.3563Procedure The Building Commissioner may require such additional infiimma
plans or documents as he or she may reasonably need to determine the foregoing. The
Commissioner may consult with any other department head or personnel.
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181.3564Decision.The decision of the Building Commissioner regarding the exempt
status of astructure may be appealed to the Board of Appeals. On appeal, the Board
may exercise its authority under G. L. c. 40A § 8 and affirm, reverse or modify the
decision of the Building Commissioner. Nothing in this ordinance will prevent
application to the Bard of Appeals for a Special Permit.

181.3565Mixed Use Where an Abandoned Structure or Use could be assigned to more
than one use, the entire Abandoned Structure and the Use thereof shall be treated as
the highest numbered use as listed in the Taldl®oncipal Use Regulations itemization

in Section 181.313.

181.3566SpeciaPermit. Notwithstandinganyof the foregoing the Boardof Appealamay
grant a special permit authorizing the reconstruction, alteration, rehabilitation,
occupancyand use of any Structureor Usethat has been determined by the Building
Commissionetto have been abandonedor not used for two yearsor more, upon a
demonstrationby the applicantthat all of the following criteria havebeenmet:

a. The structure or use is a Legallgriéonforming Structure or Use.

b. The premises are determined to have adequate parking to serve the structure and
use in conformity with the provisions of Section 181.512 or Section 181.513.

c. The Special Permit Criteria and Procedure set forth in Sectio®3 &te satisfied.

d. The Board of Appeals may impose such reasonable conditions, safeguards, or
limitations on time or use, including performance guarantees, as it may deem
necessary to serve the purposes of this ordinance, as set forth in Section 181.935
below.

181.357 Reconstructioafter Catastrophe or Demolition.

A nonconforming structure may be reconstructed after a catastrophe or after demolition,
provided that the owner shall apply for a building permit and start operations for

reconstruction on sia premises within two years after such catastrophe or demolition, and
provided that the building(s) as reconstructed shall have no greater violation of setback, yards
lots coverage or height as existed on the lot prior to demolition, provided furtherithahy

event the new side yard setbacks shall not be less than five feet. In the event that the proposed
reconstruction would cause the structure to exceed these limits, a special permit shall be
required from the Board of Appeals.

181.358 Reversioto Nonconformity.
No nonconforming use shall, if changed to a conforming use, revert to a nonconforming use.
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181.41 STANDARDIMENSIONAL PROVISIONS

181.411 General

No structure shall be erected or used, premisesd, or lot changed in size or shape except in
conformity with the requirements of this section, unless exempted by this Ordinance or by

statute.

181.412 Methoddor Calculating Dimensional Requirements.
The following shall apply when calculating dimensil requirements:

181.41211 ot area. Lot area shall be determined by calculating the area within a lot,

including any area within the lot over which easements have been granted, provided
that no area within a street shall be included in determiningimimm lot area.

181.4122 Frontage Frontage shall be measured in a continuous line along the side line
of a street between the points of intersection of the side lot lines with the street.

Measuring LOT

FRONTAGE
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L I |

[.C¥I' Dime
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Sitetines of TOT TRONTACKE

STREET — | STREET

a) Frontage for a corner lot may be measured either to the point of intersection of the
extension of the side line of the righté-way or to the middleof the curve connecting
the side line of the intersecting streets.
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b) If a lot has frontage on more than one (1) street, the frontage on one (1) street only may
be used to satisfy the minimum lot frontage.

181.4123 Lotwidth. Lot width shall be determined by measuring the diameter of the

largest circle which can be located along a continuous but not necessarily straight line from
the lot frontage to the principal structure on the lot without the circumference intersecting
the side lot lines.

LOT
Width

=

= X Tt (See tnhle)

STREET

181.4124 Front yards.Front yards shall be the distance, measured in a straight line,
between the lot frontage and the nearest point of the principal building or any structure
attached to the principal building, including garagesotAaving frontage on two (2) or
more streets shall have two (2) or more front yards, each of which shall comply with the
requirements of the front yard provisions. In no case shall any building or structure be
located closer to the side line of a strebfan the minimum required front yard.

181.4125 Sideand rear yards.Side and rear yards shall be the distance, measured in a

straight line, from the nearest point of the principal building or structure to each side or
rear lot line. A side yard shaktend only to the rear of the building.
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181.4126 Heightof structures.Height in feet shall be the vertical distance measured from
the mean of the finished ground level adjoining the entire structure to the highest
extension of any part of the structe.

ITeight in (eet
(BUILDINGS)

X M (See Tahile)
X M. (See Table)

181.4127. Structures such as smokestacks, chimneys, flagpoles, silos and other similar
structures; the architectural elements of a building such as cupolas, steeples; wind energy
systems authorized under this ordinance, and temporary testing tevi@rthe purpose of
testing the wind speeds to determine the potential for wind energy turbines, are exempt
from the height restrictions of this ordinance, except that testing towers shadillogved

for a period not to exceed two (2) years from its ifdstion, except as this time may be
extended by Special Permit from the Planning Board.

(AMENDEIMARCHS, 2008

181.413 Oné&Structure per Lot.
Except as othmvise provided herein, not more than one principal structure may be placed on
any lot.
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181.414 Tablef Dimensional Requirements.

TABLE OF DIMENSIONAL REQUIREMENTS

MIN. LOT AREA [ MIN.LOT | MIN.LOT | MIN. LOT| MIN. MIN. MIN. MAX.
DISTRICT | w/o MUNICIPAL | AREA FRONTAGE | WIDTH |FRONT |SIDE |REAR | HEIGHT
SEWER (SQ. FT.)* (SQ. FT.)** | (FT.)** (FT.) YARD YARD |YARD | (FT)
(FT.) (FT.) (FT.)
RR 65,000 30,000 175 50 40 25 50 36
RAL 65,000 15,000 125 50 40 20 40 36
RA2 65,000 12,500 100 50 30 15 35 36
RB 65,000 10,000 80 50 25 15 30 40
RC 65,000 10,000 80 50 25 15 30 40
NBD 65,000 NONE 20 20 NONE |NONE |NONE |36
CBD 65,000 NONE 20 20 NONE | NONE |NONE | NONE
C&A 65,000 NONE 20 20 NONE |NONE |NONE |36
L 65,000 43,560 20 20 50 50 50 75+
! 65,000 NONE 20 20 20 25 20 75*
MS 65,000 15,000 125 50 40 50 50 65
FSC 65,000 5,000 50 50 15 10 10 36

* A greater height may be authorized by Special Permit. See Section 181.427
** Note increased Lot size & Lot Frontage requirements in Water Resource Protection Overlay Dis@ietti@e#81.827
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181.42 SPECIAL PROVISIONS AND EXCEPTIONS

181.421 Yard Exceptions in Residential Districts.

181.4211. Tool sheds, patios, gardens and similar facilities and structures not exceeding
one hundred twenty (120) square feet may be locatedny portion of a rear yard,

provided that they are set back three (3) feet from the side or rear lot line and, further,
provided that not more than twenty five percent (25%) of the total side or rear area is
covered by buildings.

181.4212. Uncovered stepsamps or terraces, bulkheads, chimneys, eaves, roof
overhangs, cornices, signposts, pedestrian lighting and driveways shall be exempt from
the setback requirements.

181.4213. Swimming pools and uncovered decks shall be set back at least six (6) feet
from any side or rear lot line.

181.4214. Walls or fences are permitted, provided that no wall or fence shall exceed six
(6) feet in height in a front yard; stockadigpe fences shall not exceed six (6) feet in
height and chaidink-type fences shall not ered eight (8) feet in height; and the height

of a fence may gradually increase to the limits of six (6) or eight (8) feet from the fence
in the front yard at the minimum setback; provided, however, that exceptions to this
Section may be authorized by Sg@dPermit from the Board of Appeals.

181.4215. Corner clearance. On a corner lot in any district, in order that visibility is
unobstructed at intersections, no sign fence, wall, tree, hedge, or other vegetation
between three (3) and eight (8) feet abotlre established street grades shall be

erected, placed or maintained within the triangular area formed by the intersecting
street lines and a straight line adjoining such street lines at points which are twenty (20)
feet distance from the point of interséon measured along such street lines.

181.4216 Front yard exceptianin the RB and RC districts, the Board of Appeals may

authorize by Special Permit a front setback less than that required in Section 181.414,

where at least 50% of the existing builgsfronting on the same street on the same

bl ock and within a distance of one hundred
less than the required front yard depth. The Board of Appeals may authorize the

average front yard depth in this area, batno case shall a structure be set back less

than 10 feet. The burden of showing that a lesser setback is justified under this section

shall be on the applicant.
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181.422 Frontag&xceptions for Cufle-sac Lots.

The minimum lot frontage for a lot may beduced to fifty (50) feet per lot, provided that each

lot front is entirely on a cutle-sac with a side line radius of sixdgven and fiveenths (67.5)

feet or greater and, further, provided that no more than five (5) such reddomatage lots

shall rave frontage on a cwde-sac and, further, provided that each such lot shall haviee

the lotarearequiredo { SS |t 42 {SOUA2Y MymodtrnI GwSFENI [ 20a:

181.423 MultiplePrincipal Structures.

Except in the residential districts, more than one principal esitential structure may be
erected on a lot, subject to the following conditions:

181.4231 Noprincipal building shall be located in relation to another principal building
on the same lot, or on an adjacent lot, so as to cause danger from fire;

181.4232. All principal buildings on the lot shall be served by access ways suitable for
fire, police, and emergency vehicles;

181.4233. All of the multiple principal buildings on the same lot shall be accessible via
pedestrian walkways connected to the requdrparking for the premises, and to each
principal building.

181.424 Splitots.

Where a district boundary line divides any lot existing at the time such line is adopted, the
regulations of any district in which the lot has frontage on a street may lEndetd by special
permit from the board of appeals not more than thirty (30) feet into the other district;
provided, however, that residential uses may be extended as of right into the other district not
more than thirty (30) feet.

181.425 Certairundersize (Infill) Lots.

In the RB, R@GBDB*and College Districts, by special permit from the Planning Board, a lot with
at least 5,000 square feet may serve as the location for a sfagidy dwelling. Any of the
dimensional requirements of this Ordinancegch as lot frontage, width, building setbacks, etc.
may also be reduced or eliminated by this Special Permit, provided that the Planning Board
makes a determination that the proposed dwellings are consistent in scale and setbacks with
abutting structuresand those in the immediate neighborhood. The Planning Board may
impose conditions for the use of such infill lots, including, but not limited to, landscaping, and
maximum lot coverage(AMENDERULY7,2004)

181.426 ResidentidUses by Right on Main Ste¢.

Notwithstanding the provisions of the Table of Principal Use Regulations, residential uses are
permitted by right in the CBRoned portion of the Urban Renewal Area provided they are
located above the first floor of the structure, as viewed from M&ireet.
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181.427 HeighException in Industrial Districts.

Notwithstanding the provisions of Section 181.414, Table of Dimensional Requirements,
structures in the Industrial and Limited Industrial districts with a height of greater than 75 feet
may be dbwed by Special Permit from the Board of Appeals, provided the Board makes a
finding that the additional height is necessary to accomplish the intended industrial process.

181.428 Heightand Dimensional Exceptions in FSC DistfiatpecOcToBER, 2008)

The Planning Board may grant a Special Permit allowing the exceptions from the provisions of
the Zoning Ordinance described in subsections 181.4281 through 181.4283 for principal and
accessory uses and structures proposed on lots in the College Disi@} iffsuch lots have an

area of greater than 40,000 square feet. The Planning Board may grant the Special Permit upon
written findings, in its decision, that the lot and the exceptions applied for meet the criteria for
issuance of a Special Permit delsed in Section 181.93. In granting the Special Permit, the
Planning Board may impose conditions on building and on site design in order to ensure that
the site and the building, on completion of the proposed project, is compatible with the
architectural aad landscape design of properties in the surrounding neighborhood and

consistent with the improvement of the FSC District.

181.4281 Notwithstandinghe provisions of Section 181.31, Principal Uses, the
Planning Board may permit more than one principad,uscluding residential use on a
single lot and more than one principal use in a single structure.

181.4282 Notwithstandinghe provisions of Section 181.413, One Structure per Lot, the
Planning Board may permit more than one principal structure onglesiot.

181.4283 Notwithstandinghe provisions of Section 181.414, Table of Dimensional
Requirements, the Planning Board may permit structures with a front setback of less
than 15 feet and a height greater than 36 feet but no more than 60 feet.

{ 9/hbuy mdp DWODEW!!I[¢ L hDb({
181.51 OFRSTREET PARKING

181.511 GenerdRequirements.

In all districts except the Municipal Parking Overlay Disiisete Section 181.88)ere shall be
provided and maintained oftreet automobile parking spaces in comtien with the new
construction, expansion or increase, by units or dimensions, of buildings, structures and use, in
accordance with the Table of Gdtreet Parking Requirements, Section 181.512

181.5111 Oftstreet parking spaces required herein shalgrovided either on the lot
with the principal use or on any other associated premises within eight hundred (800)
feet.
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181.512 Table of Offtreet Parking Requirements.
TABLE OF OfHREET PARKING REQUIREMENTS

A. RESIDENTIAL USES

1. Singlefamily dwelling

2. Twefamily dwelling

3. Threefamily dwelling

4. Multifamily housing

5. Lodging or boarding house

6. Assisted or Independent Livingciity

7. Flexible development

8. Planned Unit Development

30

PARKING REQUIREMENT

Two parking spaces for each dwelling unit

Two parking spaces for each dwelling unit

Two parking spaces for each dwelling unit

Two parking spaces for each dlir unit

One (1) parking space for each sleeping room for single or double occupancy; o
where not divided into such rooms (as in a dormitory or ward): one (1) space for
two (2) beds

As set forth in Section 181.73

As set forth in Section 181.71

As set forth in Section 181.72
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B. EXEMPT AND INSTITUTIONAL USES

1. Use of land or structures for religi® purposes

2. Use of land or structures for educational purposes on land owned (
leased by the commonwealth or any of its agencies, subdivisions or
bodies politic or by a religious sect or denomination, or by a nonprofit

educational corpaation

3. Family day care home, small

4. Family day care home, large

5. Adult day care facility

6. Child care facility

7. Use of land for the primary purpose of agriculture, horticulture,

floriculture, or viticulture on a parcel of more than five acres in area

8. Facilities for the sale of produamd wine and dairy products,

provided that during the months of June, July, August, and Septembe
every year, or during the harvest season of the primary crop, the majt
of such products for sale, based on either gross sales dollars or volur
have keen produced by the owner of the land containing more than fiv

acres in area on which the facility is located

9. Cemetery

10. Municipal facilities

31

PARKING REQUIREMENT

One (1) parking space for each four (4) seats or, where benches are used, one (
space for each eight (8) linear feet of bench. Where no fixed seats are used (as
museum), for each eighty (80) square feet of public floor area, therelsbalhe (1)
parking space

One (1) parking space for each four (4) seats or, where benches are used, one (
space for each eight (8) linear feet of bench. Where no fixed seats are used (as
museum), for each eighty (80) square feet of public floor area, there shalldélyn
parking space

One space per each naasident employee, plus one space per each four children
plus spaces required for dwelling unit(s)

One space per each naasident employee, plus @nspace per each four children,
plus spaces required for dwelling unit(s)

One space per each ngasident employee, plus one space per each four adults, |
spaces required for dwelling unit(s)

One spaceer each employee, plus one space per each four children

Not applicable

As determined by the Building Commissianer

Not applicable

As determined by the Building Commissioner
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B. EXEMPT AND INSTITUTIONAL USES (cont.)

11. Airport

12. Essential services

13. Hospital

C. COMMERCIAL USES

1. Nonexempt agricultural use

2. Nonexempt farm stand for wholesale retail sale of products

3. Nonexempt educational use

4. Veterinary care

5. Commercial kennel

32

PARKING REQUIREMENT

As determined by the Building Commissioner

As determined by the Building Commissioner

One (1) parking space for each sleeping room for singtioable occupancy; or,
where not divided into such rooms (as in a dormitory or ward): one (1) space for
two (2) beds

PARKING REQUIREMENT

Not applicable

Not applicable

One (1) parking space for each four (4) seats or, where benches are used, one (
space for each eight (8) linear feet of bench. Where no fixed seats are used (as
museum), for eacleighty (80) square feet of public floor area, there shall be one (
parking space

One (1) parking space for each three hundred (300) square feet of gross floor ar
exclusive of storage space, on the ground floor plus one (1) additspace for each
four hundred (400) square feet of gross floor area, exclusive of storage space, o
other floors

One (1) parking space for each three hundred (300) square feet of gross floor ar
exclusive of storage space, tire ground floor plus one (1) additional space for ea
four hundred (400) square feet of gross floor area, exclusive of storage space, o
other floors
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C. COMMERCIAL USES (cont.)

6. Lodge or club

7. Nursing home

8. Funeral home

9. Motel or hotel

10. Retail stores and services not elsewhere set forth

10A. Garden center, florist oommercial greenhouse with or without
open-air display of products

10B. Other operair retail sales

11. Motor vehicle and equipment sales

12. Motor vehicle repair or body shop

13. Motor vehicle service station or car wash

33

PARKING REQUIREMENT

One (1) parking space for eactufq4) seats or, where benches are used, one (1)
space for each eight (8) linear feet of bench. Where no fixed seats are used (as
museum), for each eighty (80) square feet of public floor area, there shall be one
parking space

Ore (1) parking space for each sleeping room for single or double occupancy; or
where not divided into such rooms (as in a dormitory or ward): one (1) space for
two (2) beds

One (1) parking space for each four (4) seats or, where lesnate used, one (1)
space for each eight (8) linear feet of bench. Where no fixed seats are used (as
museum), for each eighty (80) square feet of public floor area, there shall be one
parking space

One (1) parking space for@asleeping room for single or double occupancy; or,
where not divided into such rooms (as in a dormitory or ward): one (1) space for
two (2) beds

One (1) parking space for each three hundred{3@uare feet of gross floor area,
exclusive of storage space, on the ground floor plus one (1) additional space for
four hundred (400) square feet of gross floor area, exclusive of storage space, o
other floors

See retalil

See retalil

See retalil

As determined by the Building Commissioner

As determined by the Building Commissioner
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C. COMMERCIAL USES (cont.)

14. Restaurant

14A. Seasonal outdoor dining

15. Restaurant, fadbod

16. Business or professional office, including medical

17. Bank, financial agency

18. Amusement facility

19. Commercial recreation

20. Golf course

21. Personal service establishment

34

PARKING REQUIREMENT

One (1) parking space for each four (4) seats or, where benches are used, one (
space for each eighf8) linear feet of bench. Where no fixed seats are used (as in
museum), for each eighty (80) square feet of public floor area, there shall be one
parking space

Not applicable

See restaurant

One (1) parking space for each three hundred (300) square feet of gross floor ar
exclusive of storage space, on the ground floor plus one (1) additional space for
four hundred (400) square feetf gross floor area, exclusive of storage space, on ¢
other floors

One (1) parking space for each three hundred (300) square feet of gross floor ar
exclusive of storage space, on the ground floor plus one (1) additione¢ $paeach
four hundred (400) square feet of gross floor area, exclusive of storage space, o
other floors

One (1) parking space for each four (4) seats or, where benches are used, one (
space for each eight (8) linear fedtlmench. Where no fixed seats are used (as in
museum), for each eighty (80) square feet of public floor area, there shall be one
parking space

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clients, and visitors to the premise
may be determined by the Planning Board

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customelfents, and visitors to the premises, a
may be determined by the Planning Board

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clients, anbrdgd the premises, as
may be determined by the Planning Board
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C. COMMERCIAL USES (cont.)

22. General service establishment

23. Adult use

24. Wireless Communications Facility

25. Building trade shop

26. Commercial parking facility

27. Bed and Breakfast

28. Driveup or walkup facility for the dispensation of goods or service

D. INDUSTRIAL USES

1. Earth removal or timber harvesting

2. Light maufacturing

35

PARKING REQUIREMENT

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, membergjstomers, clients, and visitors to the premises, ¢
may be determined by the Planning Board

As set forth in Section 181.61

One space

Adequate parking spaces to accommodate, @ndormal conditions, the cars of
occupants, employees, members, customers, clients, and visitors to the premise
may be determined by the Planning Board

Not applicable

One space for each roororfguests, plus required spaces for dwelling unit(s)

Not applicable

PARKING REQUIREMENT

Not applicable

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clients, and visitors to the premise
may be determined by the Planning Board
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D. INDUSTRIAL USES (cont.)

3. Wholesale, warehouse, seaiforage miniwarehouse, or distribution
facility

4. Manufacturing

5. Construction yard

6. Vehicle salvage yard

7. Transportation terminal

8. Lumberyard

9. Research and testing

10. Publishing and priimg

11. Computer software development

12. Computer hardware development

13. Antenna transmission

36

PARKING RECREMENT

See Light Manufacturing

See Light Manufacturing

As determined by the Building Commissioner

Not applicabé

Adequate parking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clients, and visitors to the premise
may be determined by the Planning Board

Adequate rking spaces to accommodate, under normal conditions, the cars of
occupants, employees, members, customers, clients, and visitors to the premise
may be determined by the Planning Board

One (1) parking space for each threendeed (300) square feet of gross floor area,
exclusive of storage space, on the ground floor plus one (1) additional space for
four hundred (400) square feet of gross floor area, exclusive of storage space, o
other floors

See Research and Testing

See Research and Testing

See Research and Testing

Not applicable
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E. OTHER USES PARKING REQUIREMENT

1. Open air storage Not apgicable

2. Openair storage of junk, including inoperable motor vehicles, excef

in an approved auto salvage yard, except that the Zoning Board of

Appealanay issue a special permit for the storage of bona fide antiqu Not applicable
vehicles if such storage is not bisi from abutting properties or public

ways

3. Dumping of residential, commercial or industrial waste Not applicable

4. Mobile Homes unless legally existing at the time of adoption of thit

chapter or exempt under MGL C.40A, Section 3 Notapplicable

Adequate parking spaces to accommodate under normal circumstances the mot
vehicles of the employees and visitors to the premises as may be determined by
PlanningBoard.

5. Registered Marijuana Dispensary (RMD)
(*AMENDERANUARY1,2016)
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181.513 SpecidPermit.

Any parking requirement set forth herein may be reduced upon the issuance of a special permit
by the Planning Board upon a finding that the reduction is not inconsistent with public health
and safety, or that the redumn promotes a public benefit. Such cases might include:

181.5131 Useof a common parking lot for separate uses having peak demands
occurring at different times;

181.5132 Ageor other characteristics of occupants of the facility requiring parking
which reduces auto usage,;

181.5133 Peculiaritie®f the use which make usual measures of demand invalid;

181.5134 Availabilityof on-street parking or parking at nearby municipally or publicly
owned facilities including, without limitation, the parking ilé&tees owned by the
MontachusettRegional Transit Authority (MART) although located nearby in an abutting
district. (AMENDEIDCTOBER, 2008)

181.5135 Wherea special permit is granted, a reserve area, to be maintained
indefinitely as landscaped opepace, may be required sufficient to accommodate the
difference between the spaces otherwise required and the spaces reduced by special
permit. The parking/site plan shall show (in dotted outline) how the reserve area would
be laid out in to provide the tterwise required number of spaces.

181.514 Desigistandards.

181.5141 Parkingareas shall be clearly delineated and shall be provided with a
permanent dust free surface and adequate drainage.

181.5142 Allparking stalls shall beatdard dimension and shall be laid out and striped
in compliance with the following minimum provisions.

ANGLE OF PARKING (in | WIDTH OF PARKING STALL | WIDTH OF
degrees) PARKING STALL| LENGTH OF LINE | MANEUVERING
(feet) (feet) AISLE (feet)

9 0 °-way) 2 9.0 18.5 24.0

6 0 °-way) 1 10.4 22.0 18.0

4 5 °-way) 1 12.7 25.0 14.0

Parallel (iway) 8.0 22.0 14.0

Parallel (2way) 8.0 22.0 18.0
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181.5143 Eacloff-street lot shall have an access driveway of at least twéody (24)
feet but no more than thirtysix (36) feet.

181.5144 Oftstreet parking shall be set back at least three (3) feet from any property
line, building and sidewalk.

181.515 Commorarking Areas.

Common parking areas may be permitted for the purpose of servicing two (2) or more principal
uses on the same or separatsd, provided that:

181.5151 Evidences submitted that parking is available within five hundred (500) feet
of the premises, which satisfies the requirements of this ordinance and has excess
capacity during all or part of the day, which excess capalélf e demonstrated by
competent parking survey conducted by a traffic engineer registered in the
Commonwealth of Massachusetts.

181.5152 Acontract, agreement, or suitable legal instrument acceptable to legal
counsel, shall be filed with the applicatidor building permit, occupancy permit, or
special permit for exception which shall specify the location of all spaces to be jointly
used, the number of such spaces, the hours during the day that such parking shall be
available, and the duration or limiff,any on such parking.

181.5153 Anyreduction in area required for parking because of these joint use
provisions may be required as reserved landscaped open space; such area shall be
computed at the rate of four hundred (400) square feet per parkiragep

181.5154 Nothingin this section shall relieve the owner from providing parking facilities
in accordance with this ordinance if subsequently the joint use of parking facilities shall
terminate.

181.516 Landscapingequirements for Parking Areas.

181.5161 Parkingareas with more than 10 spaces shall contain 150 square feet of
planted areas for every 1,000 square feet of parking proposed, including aisles,
appropriately situated within the parking area. Such planted area shall contain an
appropriate mix of shade trees and other plants.

181.5162 Parkindots loading areas, and service areas shall be screened from view, to
the extent feasible, from all adjacent residentially zoned properties, by the use of
planted areas, berms, natural contoursratural vegetation, fences or a combination of
the above.
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181.5163 Bufferstrips between any parking lot serving a multifamily or nonresidential
use and the rear or side lot lines of property in a Residential District shall meet the
following specifiations:

Number of Spaces in Lot Depth of Buffer Strip
Upto 10 10 feet
11-24 10 feet plus one foot for each space in exc

of 10 spaces

25 or more 25 feet

181.52 OFSTREET LOADING

181.521 GeneralAll buildings, requiring the delivery of gogdsipplies, or materials,
or shipments of the same shall have bays and suitable maneuvering spacedteeff
loading of vehicles in accordance with the following regulations.

181.522 Retabbtores and ServiceBor each establishment with a net floarea from

five thousand (5,000) to eight thousand (8,000) square feet, at least one (1) berth.
Additional space is required at the rate of one (1) berth per eight thousand (8,000)
square feet or nearest multiple thereof. Where two (2) or more such dstabents

are connected by a common wall such as in a shopping center, common berths may be
permitted for the use of all establishments at the rate of one (1) berth space per eight
thousand (8,000) square feet in the entire shopping center.

181.523 Officduildings For each office building with net area of four thousand
(4,000) square feet or more, at least one (1) berth shall be provided.

181.524 Manufacturingndustrial Uses or Warehousingor manufacturing,

industrial uses or warehousing and semilses up to eight thousand (8,000) square feet
of net floor area, at least one (1) berth shall be provided. For larger floor areas,
additional berths shall be provided as required by the inspector of buildings adequate
for off-street loading and unloadg.

181.525 Screening_oading areas shall provide screening in accordance with Section
181.54.
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181.526 SizelLoading bays shall not be less than twelve (12) feet in width;fsiety

(65) feet in length, and fourteen (14) feet in height, exclusiverneway and
maneuvering space. Required-sffeet loading bays and maneuvering spaces shall be
located entirely on the same lot as the building being served.

181.527 OrPremises No loading facility shall be designed to require trucks to queue
on a puwblic way while awaiting offoading. No loading facility shall be designed to
require vehicles to back onto a public way; all turning maneuvers shall be
accommodated on the premises.

181.528 Speci@dermit Any loading requirement set forth herein mag teduced

upon the issuance of a special permit by the Planning Board if the Board finds that the
reduction is not inconsistent with public health and safety, or that the reduction
promotes a public benefit.
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181.53 SIGNBND ADVERTISING DEVICES

181.531 General Regulations.
The following regulations shall apply in all districts.

181.5311 Noexterior sign or advertising device shall be erected, except asdaov
herein.

181.5312 Nosign which requires a sign permit shall be erected, except in the exact
location and manner described in the permit.

181.5313. No sign shall be erected that in any way creates a traffic hazard or obscures
or confuses traffic camol.

181.5314 Anysign which advertises or identifies products, businesses, services or
activities which are no longer sold, located or carried on at the premises shall be
removed by the permit holder or property owner within six (6) days after noticthb
Building Commissioner.

181.5315 SpeciaPermit Notwithstanding the provisions set forth in this

Section 181.53, the Planning Board may authorize larger signs or a greater number of
signs by the grant of a special permit, where site conditionsaw such relief which

shall not be detrimental to the area.

181.532 SigiPermits.

No sign which requires a sign permit shall hereafter be constructed, except in conformity with a
sign permit from the Building Commissioner. All signs shall requirgosignits except as
provided in Section 181.533.

181.5321 Application All applications for signs requiring sign permits shall be obtained
from the Building Commissioner and shall include at least the location, by street
number, of the proposed sign; ¢hname and address of the sign owner and the owner
of the premises, or his or her agent, where the sign is to be located, if other than the
sign owner; a scale drawing showing the proposed construction, method of installation
or support, colors, dimensionfocation of the sign on the site and method of
illumination; such other pertinent information as the Building Commissioner may
require to ensure compliance with the chapter and any other applicable law; and the
application must be signed by the ownertbé sign and the owner of the premises, or
his or her agent, where the sign is to be located. The Building Commissioner shall have
the authority to reject any sign permit application that is not complete when submitted.

42 Fitchburg Zoning Ordance



181.5322Fees The City Councdhall establish and from time to time review a sign
permit fee which shall be paid as part of the sign permit application.

181.533 Signblot Requiring Permits.

181.5331 Residentdentification sign.For single and twdamily residential uses in any
district, one (1) identification sign upon a lot identifying the occupants of the dwelling or
one (1) sign identifying an authorized home occupation shall not require a sign permit.
In the residential districts, one (1) sign identifying any other use whiobnducted on

the premises and is permitted in the residential districts shall not require a sign permit.
All such signs shall not exceed eight (8) square feet of display area and, if lighted, shall
use indirect white light only.

181.5332 Governmentabigns. Signs erected and maintained by the City of Fitchburg,

the Commonwealth of Massachusetts, or the federal government on any land, building
or structure used by such agencies and any other signs at any location required by such
agencies for public hdta or safety purposes shall not require sign permits.

181.5333 Temporaryconstruction signsTemporary construction signs for a new

project, identifying the building, the owner or the intended occupant and the

contractor, architect and engineers, whishall not be illuminated nor in excess of sixty
four (64) square feet of display area, shall not require sign permits. Such signs shall not
be erected prior to the issuance of a building permit and shall be removed within seven
(7) days of completion dhe construction or issuance of the occupancy permit,

whichever occurs first.

181.5334 Fuelpump signs.Fuel pump signs on service station fuel pumps identifying
the name or type of fuel and price thereof shall not require sign permits.

181.5335Window signs. Window signs in the business or industrial districts shall not
require permits and shall not be included in calculating the total allowable signage.

181.5336 Realestate signs.Real estate signs pertaining to the lease or sale of a
building orof the premises shall not require sign permits, provided that such signs are
six (6) square feet or less in area in residential areas and-tfwdy(32) square feet in
business and industrial areas.
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181.5337 Temporaryoff-premise signsTemporary offpremise signs which are used for
the purpose of promoting a charitable event, a nonprofit event, a religious event, a
public holiday or a civic event shall be permitted only by the written approval of the
Building Commissioner, subject to the following miom requirements. Such signs
shall not be illuminated nor in excess of thittyo (32) square feet. Such signs may only
be erected fourteen (14) days prior to the promoted event and shall be completely
removed within three (3) days following the conctusiof the promoted event. Such
signs shall not exceed six (6) in number per promoted event, including any signs that
may be placed on premise. The applicant for such temporasgrefhise signs must
secure in writing the permission of the property owrggron which the signs are
proposed to be located. Approval shall be subject to the Building Commissioner finding
that such sign(s) will not be detrimental or injurious to the neighborhood in which it
takes place.

181.5338 Political signsPolitical syns on private property shall not be regulated.

181.534 Signs Residential Districts.

181.5341 One(1) sign not exceeding six (6) square feet is allowed in connection with a
lawfully maintained nonconforming use.

181.5342. One (1) bulletin or anmacement board or identification sign for a permitted
nonresidential building or use, not exceeding twelve (12) square feet in area, is
permitted. For churches and institutions, two (2) bulletin or announcement boards or
identification signs are permittefbr each building, neither of which may exceed thirty
two (32) square feet in area. Such sign may be located within the required front yard,
but no closer to the front lot line than orlealf (32) the depth of said required front yard.

181.5343 Nosign o other advertising device shall be of the exposed nadre type or
exposed gadlluminatedtube type; and any lighting of a sign or other advertising device
shall be continuous, indirect light, installed in a manner that will prevent objectionable
directlight from shining onto any street or adjacent property. No sign or advertising
device shall be illuminated after 11:00 p.m., unless such sign or device is determined by
the Building Commissioner to be designed to deter theft or vandalism.

181.5344 Penrant, banner or feather flag style signs are prohibited in residential
districts.(ADDECSEPTEMBER, 2014)

181.535 Signm Business, Institutional, and Industrial Districts.

Any nonresidential principal use permitted in the business, institutionahdustrial districts
may erect a sign or signs, subject to the following:
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181.5351 Height regulationsThe top of any freestanding sign shall not exceed twenty
four (24) feet nor, for any sign within two hundred (200) feet of center lines of
intersectingstreets, the bottom less than eight (8) feet above the mean ground level at
its base.

181.5352 Numberof signs.
a) One (1) freestanding sign shall be allowed for each two hundred (200) feet of
street frontage under single ownership.

b) The number of attachd signs on the premises is not restricted; however, the
total area of all such signs shall conform to appropriate area requirements
below.

181.5353 Locationrequirements.
a) No freestanding sign shall be located nearer to the street line thanhatiel2)
the distance of the required front yard and shall in no instance be closer than ten
(10) feet from the street line.

b) No sign shall be located in the required side or rear yard.

c) No attached sign shall project more than twelve (12) inches out from tHietava
which it is attached, except in the Central Business District where such signs may
be authorized after site plan review. No part of any such overhanging sign shall
be less than ten (10) feet from the ground.

d) No sign shall be posted directly on tagterior surface of any wall, but rather
shall be affixed to a substantial intermediary removable surface securely affixed
to the structure.

e) No sign shall be posted upon any tree, bridge, guidepost or pole.

181.5354 Arearequirements.
a) The area of a frestanding sign shall consist of the sum total of the area of all
sides, except in the case of parallel bamkback signs, where the area shall be
computed as that of one (1) side.

b) Freestanding signs shall not exceed one hundred (100) square feet in area.
c) Attached signs mounted parallel to the face of the building are permitted,

provided that they shall not exceed twenty percent (20%) of the building face
they are viewed upon.
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d) The aggregate area of all signs, either attached or freestanding, shall cesdx
two and onehalf (2Y2) square feet for each linear foot of building face parallel or
substantially parallel to and visible from a public way. Where a building face
fronts on and is visible from more than one (1) public way, the aggregate sign
area faing each street frontage shall be computed separately. For-dpen
uses, where a calculation of aggregate sign area based on building face
dimensions would result in inequitable deprivation of identification, the Board of
Appeals, by special permit, maythorize an aggregate sign area up to but not
more than one (1) square foot for each one and dvadf (1%%) linear feet of
street lot line.

e) No sign shall devote more than fifty percent (50%) of its area to an
advertisement relating to any particular prodt except establishments selling
one (1) principal brand of product, such as gasoline stations and new car dealers.

181.5355Temporary pennant, banner, or feather flag style sighsmporary,
pennant, banner or feather flag style signs pertaining tesalr promotion shall be
allowed in the business, institutional and industrial zoning districts subject to the
following provisions:

(Definitions)

Pennant, Banner or Feather Flag Sigmy sign with or without characters, letters,
illustrations, or ornarentations applied to cloth, paper, flexible plastic, or
lightweight fabric or similar nonigid material, of any kind with only such material
for backing that is mounted to a pole, staff, or a building by a string, rope, wire, or
frame at one or more edged\ll pennants, banners and feather flags are temporary
signs.

Temporary SignA sign that is not permanently affixed to a structure, or
permanently embedded in the ground, and is designed to be displayed for a short
period of time.

(Duration)

Temporay means a period not exceeding two consecutive months, unless the
Building Commissioner permits an extension of the two month period. No
temporary sign may be displayed longer than five (5) months.

(Permit filing requirement
a. A temporary sign permihust be obtained from the City prior to installation.
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(Size and quantidy

b. The maximum size for any one pennant, banner or feather flag is twenty (20)
square feet. No more than one pennant, banner or feather flag may be displayed at
any one time alongr facing each street frontage abutting the parcel of land on
which the establishment is located; provided, however that multiple banners,
pennants or feather flags may be displayed for each fifty (50) feet of street frontage
under single ownership.

c. Temporary banners and pennants can only be locategits of the business or
property which is doing the advertising below the roofline of the building, and shall
be placed no closer than ten (10) feet from the pavement of the travel lane of a
public or pivate street.

d. The display must not obstruct the view of vehicular traffic, nor be erected or
maintained so as in any way to create a traffic hazard or so as to obscure or make
difficult the reading of signs or signals designed to regulate and comaffilct

e. Banners and pennants must be adequately secured to either a structure or the
ground. Vehicle display or attachment is prohibited. For safety reasons, they cannot
be located in the public rigkhdf-way. In addition, the display cannot cause an
unreasonable annoyance or inconvenience to users of neighboring properties.

(Maintenancé

f. The banner, pennant or feather flag shall be maintained in a state of good repair,
and pennants, banners or feather flags that are frayed, torn or otherwise liegdis

are prohibited. All deteriorated or hazardous temporary signs are deemed a public
nuisance, a threat to the public health and safety, and/or a source of aesthetic blight
and shall be immediately removed or replaced. Temporary signs must be removed
on or before applicable permit expiration date.

(ADDEDSEPTEMBER, 2014)

181.536 Prohibitedsigns in All Districts.
The following signs are prohibited in all districts:

181.5361 Signon utility poles or trees.

181.5362. Alsigns consisting géernaats, ribbons, streamers, spinners, strings
of lights (unless associated with a specific holiday), revolving beacons,
searchlights or animated Sign®VENDEZEPTEMBER, 2014)

181.5363 Nosign shall, flash, rotate or make noise. No sign shall move®r g

the illusion of moving, except for indicators of time and temperature or barber
poles.
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181.5363 Offpremises Signs. Gffemises signs are prohibited in the City of
Fitchburg.

181.5364 Signs for Marijuana Establishments. All signs for Marijuana
Egablishments shall be in conformity with the provisions of G.L. ¢. 94G and all
applicable federal, state and local regulations, including regulations issued by the
Cannabis Control Commission. Temporary and promotional signage for
Marijuana Establishmentre prohibited.(ADDERUNES, 2018)

181.537 Maintenancef signs.

All signs shall be maintained by the owner of the property on which the sign is located in a safe,
clean, sanitary and inoffensive condition, and all freestanding signs shall be kejpinfileclear

of all obnoxious substances, rubbish and weeds. All signs requiring permanent insurance shall
be inspected every two (2) years to assure their structural integrity. The owner of the property
on which any sign is located shall cause this iogpe by a sign installer and shall submit the
results of such inspection to the Building Commissioner.

181.538 Compliancwith other regulations.

All signs shall comply with applicable requirement of the Building Code, the provisions of G.L. c.
93, ss29 through 33, inclusive, and to G.L. c. 93D, s4d.3®and 42133 of this chapter and the
rules and regulations of the Superintendent of Wires, in accordance with Article 600 of the
Massachusetts Electrical Code. Whenever the requirements of suclatiegsldiffer from

those prescribed in this chapter, those requirements which impose the greater restriction or
higher standard shall govern.

181.54 GENERAINDSCAPING REQUIREMENTS

181.541 Purpose

This section is designed to accomplish the follovabppctives: to provide a suitable boundary

or buffer between residential uses and districts and nearby nonresidential uses; to define the
street edge and provide visual connection between nonresidential uses of different
architectural styles; to separatefterent and otherwise incompatible land uses from each

other in order to partially or completely reduce potential nuisances such as dirt, dust, litter,
noise, glare from motor vehicle headlights, intrusion from artificial light (including ambient
glare),or view of signs, unsightly buildings or parking lots; to provide visual relief and a source
of shade in parking lots and other areas, and protection from wind in open areas; to preserve or
improve the visual and environmental character of the city, asegaty viewed from

residential or publicly accessible locations; and to offer property owners protection against
diminution of property values due to adjacent nonresidential use.
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181.542 Applicability

The requirements of this section shall apply to ayresidential use and to multifamily
dwellings.

181.5421 Special Permit The Planning Board may vary any requirement of this Section
181.54 upon the grant of a special permit, after a finding that such variation will not
result in substantial detrimat to the area.

181.543 Landscapingequirements for Property Lines.

Residential districts shall be screened from nonresidential uses by means of plantings or
maintenance of trees of a species hardy to the area and appropriate for screening, spaced to
minimize visual intrusion, and providing an opaque yeamd visual buffer between uses.

Such plantings shall be provided and maintained by the owner of the property used for
nonresidential purposes. The buffer area may contain walks, sewerage, andowefis, part

of any building structure, or paved space intended for or used a parking area may be located
within the buffer area. Planted buffer areas along property lines with residential districts shall
be of the following minimum depth in each distrigthich may be reduced by special permit
issued by the Planning Board upon a finding that such reduction will not detract from the
objectives of this Section:

DISTRICT CBD NBD C&A | LI MS

Buffer Width (feet) 10 10 10 20 20 20

181.544 Landscapingequrements for Street Frontage of Nonresidential Uses.

A landscaped buffer area, except for approved access ways, at least twenty feet in width as
measured from the layout of the roadway providing frontage, shall be established. The buffer
area shall be pinted with grass, medium height shrubs, and shade trees. Shade trees shall be
planted at least every 35 feet along the road frontage.

181.545Planted Area Requirements

Planted Areas shall contain an appropriate mix of the following types of pl&tdst species

shall be appropriate to proposed use, siting, soils, and other environmental conditions. Where
the Planning Board determines that the planting of trees is impractical, the permit applicant
may substitute shrubbery for trees.

181.5451 Srubsand hedges shall be at least 2¥% feet in height at the time of planting,
and have a spread of at least 18 inches.

181.5452 Grasss preferable to mulch where practical.
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181.5453Existing r ees wi th a caliper ofressvedx i nches
wherever feasible.

181.5454 Deciduous r ees s hal l be at | east two inche:
inches (6") above the root bal/l at time of
reach a height of 20 feet within ten years affganting. Evergreens shall be a minimum

of eight feet (8'") in height at the time o

181.546 Coordination with Site Plan Approval.

The Planning Board may require a landscaping plan as part of the overall site plan for the
premises. Such landsaing plan shall be at a scale sufficient to determine compliance with the
specifications set forth in this Section.

181.547 Maintenance of Landscaped Areas.

The owner of the property used for nonresidential purposes shall be responsible for the
maintenance, repair and replacement of all landscaping materials installed in accordance with
this section. All plant materials required by this chapter shall be maintained in a healthful
condition. Dead limbs, refuse and debris shall be promptly removedd plaatings shall be
replaced with new live plantings at the earliest appropriate season. Bark mulch afalardn
ground surface materials shall be maintained so as to control weed growth.

181.55 ENVIRONMENTRERFORMANCE STANDARDS

181.551 General

No activity shall be permitted in any district unless it shall be in conformity with the standards

for environmental protection included herein. The Building Commissioner may require an
applicant for a building or occupancy permit to supply, at his expesisch technical evidence

as is necessary in support of the application, and may, in connection therewith, and at the
applicant’s expense, obtain expert advice as
applicant. After a permit is issued inardance with this section, continuing compliance is

required. When the Building Commissioner suspects a subsequent violation he may, as
necessary obtain expert advice, which if the violation is established, shall be paid for by the
violator, otherwisepy the city. The following standards are hereby established.

181.552 Noise

No use shall be permitted within the City which, by reason of excessive noise generated
therefrom, would cause nuisance or hazard to persons or property, as set forth in 320 CM
7.01.
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181.553 SolidVaste Storage.

Any accessory receptacle or structure with holding capacity of at least one hundred (100) cubic
feet for temporary storage or solid or liquid waste materials, including garbage, rubbish, junk,
discarded bulk itemsrad similar waste items shall be screened from all adjacent premises, lot
lines and streets in accordance with Section 181.54 of this ordinance. No such accessory
receptacle or structure shall be placed on a sidewalk without written authorization from the
Department of Public Works.

181.554 MiscellaneouStandards.

181.5541 Novibration, odor, light overspill, glare, or flashing shall be detectable
without instruments at any lot line of a residential or institutional use.

181.5542. Cinders, dust, fusiegases, odors, smoke, radiation, refuse or other waste
materials shall be effectively confined to the premises and treated or disposed of in
accordance with state, federal, and city laws and regulations.

181.5543 Noprocess shall be used which createsual or audible interference in any
radio or television receivers off the premises or causes fluctuations in excess of ten (10)
percent in line voltage off the premises.

181.5544 Allactivities involving, and all storage of, inflammable and explosixenals

shall be provided with adequate safety devices against hazards from fire and explosion,
and with adequate firefighting and fire suppression equipment standard in this industry.
Burning of waste materials in the open contrary to state law is foitéd.

181.5545 Allmaterials which may be edible by or attractive to rodents or insects shall,
when stored in or outdoors, be stored in tightly closed containers.

181.555 StormwateManagement and Erosion Control.

Stormwater management and erosion caoitshall be conducted in a manner consistent with
the requirements of Chapter 154 of the Code of the City of Fitchburg.

181.556 lllumination

181.5561. Overspill. Illuminated signs, parking lot lighting, building floodlighting, or
other exterior lightig shall be so designed and arranged that their collective result does
not create so much light overspill onto adjacent premises that it casts observable
shadows, and so that it does not create glare from unshielded light sources.
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181.5562 Unlessll thefollowing are met, it will be presumed that the above
performance requirements are not satisfied. The Planning Board may grant a special
permit for lighting which does not comply with these specifications if it determines that
the performance standards &ection 181.5561 will still be met, and if the applicant
documents that brightness of any sign or building element will not exceed twenty (20)
foot lamberts in residence districts or fifty (50) foot lamberts in other districts.

a. Internally illuminated sigs on the premises collectively total not more than two
hundred (200) watts unless not exceeding fifteen thousand (15,000) lumens.

b. Externally illuminated signs employ only shielded lights fixed within three (3) feet
of the surface they illuminate.

c. Building floodlighting totals not more than two thousand (2,000) watts unless not
exceeding fifty thousand (50,000) lumens.

d. Exterior lighting fixtures other than signs are mounted not more than twenty (20)
feet high.
181.56 MOBILE FOOD OPERATION

181.561 Reslential Districts.

181.5611 MobileFood Operations, as defined in Chapter 181.10, are permitted to
operate in all Residential Districts by Special Permit of the Planning Board per the
requirements of the Zoning Ordinance, and licenses under applicable la

181.5612 SpeciaPermit from the Planning Board is not required for Mobile Food
Operations permitted to operate in City of Fitchburg Park property. Mobile Food
Operations are permitted to operate in City of Fitchburg Parks with a permit granted by

the City of Fitchburg Board of Parks Commissioners or their designee, and licenses under

applicable law.

181.5613 MobileFood Operations may operate for one day in Residential Districts
without a Special Permit from the Planning Board, with licenses uaplelicabldaw.

181.562 NorResidential Districts.

181.5621 MobileFood Operations are permitted to operate in all other residential
zoning districts, as of right, by the requirements as specified in the Z&@nidipance,
Chapter 181.313((28) Tdle of Principal Use Regulatioasid licenses under
applicable law.
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181.5622 MobileFood Operations are permitted to operate on privately owned land if
evidence of ownership, lease, or special permission from the property owner is provided
to the Buitling Commissioner.

181.5623 MobileFood Operations are permitted to operate in City of Fitchburg Parks
with a permit granted by the City of Fitchburg Board of Parks Commissioners or their
designee, and license under applicable law.

181.5624 MobileFaod Operations may be authorized to operate on all other publicly
owned land by permission of the Office of the Building Commissioner or his/her
designee which may include the Office of Community Development, and licenses under
applicable law. In considegrthe location of the Mobile Food Operation on publicly
owned land, the Office of the Building Commissioner or his/her designee which may be
the Office of Community Development, shall consider the applicable provisions of the
law and the following: the saty, including traffic and pedestrian safety; the
appropriateness and convenience of the food truck location or route, the effect, if any,
on nearby food establishments; the effects on residential neighborhoods; the proposal
submitted by the applicant fdkeeping areas surrounding the food truck clean and free
from garbage and debris; and such other reasonable considerations may be determined
in the public interest. Any applicant, abutter, property owner, or group of ten citizens or
more, who are aggrievebly the decision of the Office of the Building Commissioner or
his/her designee, may appeal to the Zoning Board of Appeals.
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{9/ ¢uynbdc WOD] L!'ELhbD{
181.61 SEXUALLY ORIENTED BUSINESSES

181.611 Purpose

It is the purpose of this section ts®blish reasonable and uniform regulations to prevent the
concentration of sexually oriented businesses within the City of Fitchburg; to promote the
health, safety and general welfare of the citizens of the City of Fitchburg; and, to prevent
problems of light and deterioration which accompany and are brought about by the
concentration of sexually oriented businesses. This Section has neither the purpose nor the
effect of imposing limitation or restriction on the content of any communicative materials,
including sexually oriented materials; and, it is not the intent nor effect of this Section to
restrict or deny access by adults to sexually oriented materials protected by the First
Amendment, or to deny access by the distributors and exhibitors of sgxaradinted
entertainment to their intended market; and, neither is it the intent nor effect of this article to
condone or legitimize the distribution of obscene material.

181.612 SpecidPermit Requirement.

Sexually oriented businesses shall be permittaty by special permit granted by the City

Council in accordance with the provisions of G.L. c. 40A, Section nine and all of the provisions of
Zoning Ordinance and shall be subject to the restrictions, regulations, and standards set forth
herein.

181.612. Anyonewishing to obtain a special permit to operate a sexually oriented
business shall follow the procedures set forth in this Chapter at Section 181.93; and all
rules, regulations and procedures applicable to the granting or denying of special
permitsor for imposing conditions upon special permits generally shall be applicable to
the granting or denying of a special permit for sexually oriented business.

181.613 Location
Sexually oriented businesses shall be subject to the following restrictidostlasir location:

181.6131. Sexually oriented businesses may only be located in Industrial, Limited
Industrial, Commercial & Automotive, and Central Business Districts. Sexually oriented
businesses shall comply with all of the regulations, requiremantsrestrictions for the
zoning district in which the sexually oriented business is to be located.

181.6132 Nosexually oriented business shall be permitted within 1,000 feet of another
existing sexually oriented business or one for which a buildinmpéras been applied.

181.6133 Asexually oriented business cannot be operated in the same building,
structure or portion thereof of, as another sexually oriented business.
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181.6134 Nosexually oriented business shall be permitted within 750 feet gf an
residential zone or the property line of any church, place of worship, parish house,
convent, public, parochial, or private school, kindergarten or city boundary.

181.6135 Measurement The measure of distance for purposes of subsections
181.6132 and 81.6134 shall be in a straight line without regard to intervening
structures from the property line of the sexually oriented business to the property line
of another sexually oriented business or to the property line of one of the structures
described in gbsection 181.6132 and 181.6134.

181.6136 LawfulPreexisting UsesA sexually oriented business lawfully operating is not
rendered a nonconforming use by the new location of a residential zone, church, place
of worship, parish house, convent, publicy@ehial or private school, kindergarten, or a
city boundary.

181.614 Conditions

In addition to the requirements generally applicable to special permits, special permits for
sexually oriented businesses shall be subject to the following restrictiomsjatds and
conditions.

181.6141 Thepremises of all sexually oriented businesses shall be constructed so as to
include an anteroom, foyer, partition or the physical barrier on all customer entrances
that will ensure that the interior of the premises istrobservable from the exterior of

the building.

181.6142 Exterioroverhead lighting shall be provided with sufficient intensity to
illuminate every place to which customers are permitted at an illumination of not less
than one footcandle as measured #8bor level. This lighting must be maintained at all
times during which any customer or patron is present in, or on, the premises. The
exterior lighting sources shall be indirect, diffused, or with shielded fixtures, installed to
reduce glare and the caequent interference with adjacent properties and streets.

181.6143 Anysigns or advertisements placed around or on the building shall not
visually depict or describe specified anatomical areas or specified sexual activities as
defined herein, or nuditys defined by G.L. c. 272, Section 31.

181.6144 TheCity Council may impose reasonable restrictions and conditions as
described in this zoning ordinance in Section 181.93 and as permitted by G.L. c. 40A, and
in addition may impose restrictions or conditis regulating buffering, outdoor lighting,
signage, parking, adequate ingress and egress from the site and to and from public

roads and/or pedestrian movement. It may impose reasonable conditions to require
appropriate landscaping and building aesthetosl it may impose reasonable

conditions so as to avoid a site development layout which would result in negative
environmental impacts or in a design incompatible with surrounding uses.
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181.62 WIRELEE®MMUNICATIONSACILITIE&DES=PTEMBER, 2017)

181.621 Purpose

The purposes of these regulations include:

A. Minimizing adverse impacts of radio communications facilities, satellite dishes,
antennas, and their support structures to abutting properties and traveled ways;

B. Ensure that the wireless commuaion facilities are designed to minimize the adverse
aesthetic impact by encouraging providers to utilize careful design, siting, screening, and
camouflaging techniques; and

C. Minimizing the overall number and height of such facilities by encouraging the co
location of wireless communication facilities and the use of existing towers and
structures for placement of facilities and equipment.

A successful wireless communication facility will achieve the following:

1) Protection of therc&j ty of Fitchburg’'s res

2) A predictable outcome for wireless communication facilities applicants;

3) Equal evaluation and review for all applicants; and

4) The development of standards to be used as findings for decisions on personal wireless
communication facilities applications.

181.622 Approval Process

A. Wireless communication facilities may be permitted as conditional uses in all zoning
districts. All proposed wireless communication facilities, except those exemptions
identified in Section 181.6281 below, whether newlooatedor not colocated, must
be reviewed by the Planning Board as a conditional use under requirements of this
section and under the Fitchburg Zoning Ordinance.

B. Wireless communication facilities require Site Plan approval by the Planning Board.

C. All wireless conmunication facilities are deemed to be a structure as the term structure
is defined and used in the City of Fitchburg Zoning Ordinance.

D. An applicant for a proposed facility must be a licensed wireless communication provider
or must provide a copy of isxecuted contract to provide land or facilities to an existing
provider to the Planning Board at the time that an application is submitted. A permit
shall not be granted for a wireless communication facility to be built on speculation. In
addition, the reord owner(s) of the property on which the facility is located must sign
and join in the permit application, and the permit will run to and be binding on the
owner, including successors and assigns.
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181.623 Special Permit Thresholds.

All Wireless Commueations Facilities which exceed the following limits are required to obtain
a Special Permit from the Planning Board:

181.6231. For a Building Mounted Antenna Support Structure, any support structure and/or
attached Antenna, including satellite dishes:

1. That protrudes more than five (5) feet vertically from the roof where it is mounted, or, in
the case of a flat roof, protrudes more than five (5) feet vertically from the horizontal plane
of the top surface of the roof parapet; or

2. Thatissetbackfromaroofedgeor structuraledgesuchthat the verticaldistancefrom the
edgeto thetop of theantennasupportstructure,with antenna,slessthantwo-thirds
(2/3)the horizontaldistancerom the edgeto the supportstructureor antenna;or

3. That protruces horizontally fromanysurface or edge, excephat antenna support
structuresandantennas mounted obuildingsurfaces seback fromroof edges, such as
elevator housewalls, a.re exempt frornthis condition if they comply with the twerevious
conditions withrespectto the roof above which the@ntennasaremounted.

181.6232Fornew FreeStanding Antenna Support Structures, any new structure with attached
Antennas, includingatellitedishes, that protrudes morthan five (5)feet aboveground.

181.8233. Anyattachmentgo aFree StandingAntennaSupportStructureexistingatthe time
of adoptionof this ordinancethat protrude morethanfive (5)feetfromthetop of the
structure(excludingexistingantennas)pr protrudemorethaneighteen(18)inches fromthe
sideofthestructure.

181.6234. In any case, any Wireless Communications Facility which includes a Wireless
Communications Accessory Building located in a Residential ZontngtDexjuires Special
Permit.

181.624 General Requirements

181.6241.Concealed WirelesSommunicationgacilitieshallbeallowedbyrightin all
zoningdistricts.

181.6242 New FreeStanding Antenna Support Structures issued Special Permits under
this ordinance may have special conditions applied that providesthecture owner with

more or less flexibility to add antennas in the future, depending on the structure's purpose,
design, location, and appearance. In the absence of sactitionon a Special Pernfior a

Free StandingAntennaSupportStructure anyattachmentto a FreeStanding Antenna

Support Structure constructed after adoption of this ordinance may protrude no more than
five (5) feet from the top of the structure (excluding existing antennas) nor eighte&n
inchesfrom the sideof the structure.
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181.6243 AWirelessCommunicationgacilitymaybesitedon alot whichalready
accommodates a lawful principase.

181.6244 Thegrantingof a SpeciaPermit,or the designatiorof certainusesasallowed by
right in this section, does not absolve themner or applicant from the responsibility for
acquiringanyother permits,includingbynot limited to buildingpermits,certification from
the Boardof Health,or FederalAviationAdministrationpermits.

181.6245Unless waived by the Planning BoardlanSection 181.628, only freestanding
monopoles, with associated antenna and/or panels, shall be allowed.

181.6246. At the time that a Special Permit holder plans to abandon or discontinue
operation of a Wireless Communications Facility, such holdenatilly the City of

Fitchburg by Certified U.S. mail of the proposed date of abandonment or discontinuance
of operations. Within six months from the date of abandonment or discontinuance of use
of a permitted Wireless Communications Facility, the SpeeiahP holder shall physically
remove the facility.

181.6247. A Freestanding Antenna Support Structure that is constructed primarily for
supporting Wireless Communications Facilities shall be removed if it has not supported any
active Wireless Communicatie Facilities for one year. The Planning Board may also
require a reduction in height if upper elevations of a Freestanding Antenna Support
Structure are not used by a Wireless Communications Facility for one year. The Planning
Board may determine that thprimary purpose of a Freestanding Antenna Support
Structure is to support the operation of specific Wireless Communications Facilities. Upon
removal of these specific facilities, the Planning Board may require the owner of the
support structure to reducer remove the structure, regardless of whether any other
WirelessCommunications Facilities are using the structuinethe event that these
elementsarenotremoved withinthe time periodspecified bythisordinance the Cityof
Fitchburg (in addition t@ther remedies) may remove the antenna, structure, and
associatedacilitiesandassesshe costsof removalagainstthe property.

181.6248. At the discretion of the Planning Board, holders of Special Permits for Wireless
Communication§acilitiesand/or AntennaSupportStructuresof anytypemay be required

to provide to the Building Commissioner annual certification demonstrating continuing
compliancewith applicablestandardsegardingstructuralintegrity,airtraffic safety, radio
emissionssafety,or other issues of importance to the purposes of this regulation.
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181.625 Submission Requirements

181.6251. The following information shall be prepared by a professional registered
engineeror other qualifiedrepresentativeandsubmittedalongwith the SpecialPermit
application:

1. A written statement demonstrating that the proposed facility will comply wathis
exemptfrom, regulationsadministeredby the FederalAviation AdministratioiFAA),
FederalCommunication€ommissiofFCChand theMassachusis Departmentof
PublicHealth.

2. A description of the Wireless Communications Facility, including technical,
economicandotherreasondorthe proposedocation,height, anddesign.

3. Adescriptionof the AntennaSupportStructureincluding:

a. Plans.

b. Elevatonviewswith proposedantennasandwith ananticipated full load of
antennas.

c. Photograph®fthe sitefrom nearbypublicwayswith accurate simulationsf
the proposednstallation.

d. A Visual Impact Map showing where on public lands and waypahgfthe
structureor antennaswill bevisible(mappedby a humarobserverduringa
balloonor cranetest).

e. Thenumberandtypeof antennaghat it canaccommodateandthe basigor
thesecalculations.

4. A description and plans for the placement of the transneiteive equipment,
antenna cables and related equipment. If a Wireless Communicalocesssory
Buildingis proposedjncludedetaileddesign drawingsf the buildingandits locus.

181.6252When considering an application for a Wireless Communicatiaasitly or
Freestanding Antenna Support Structure the Planning Board shall place great engohasis
the proximity of the facility toabuttingpropertiesandstreetsandits visualimpacton the
same.

181.6253. New Freestanding Antenna Support Structurai ehly be considered after a
finding by the Board that an existing Freestanding Antenna Support Structure cannot
accommodate the proposed additional facilitycensed carriers shall share Freestanding
AntennaSupportStructuresvherefeasibleandapprogriate, therebyreducingthe number

of Freestanding Antenna Support Structures. All applicants for a Special Permit shall
demonstrate a good faith effort to elmcate on other facilities in circumstances where the
visualimpactof co-locationis equalto or better thanthat ofthe alternative.Suchgood

faith effortincludes:

(A) Asurveyof allexistingstructures,ncludingBuildingMountedandFreestanding
Antenna Support Structures, buildings, and other structures that may be feasible
for co-locating Wireleas Communications Facilities, including sites that are outside
but nearthe applicantsspecifiedsearcharea;
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(B) Contactwith relevantownersof WirelessCommunication&acilitieoperatingin the
City;and
(C)Sharingnformation necessaryo determineif co-locationisfeasible.

In the event that the applicant claims that-tmcation is not feasible, a written statement
of the reasons for the infeasibility shall be submitted to the Planning Board. The Board
may retain a technical expert in the field of RF eegiing to verify if cdocation at a
nearbysiteisor isnot feasibleor to otherwisereviewthe application.Thecostfor sucha
technical expert will be at the expense of the applicant. The Board may deny a Special
Permit to any applicant that has ndemonstrated a good faith effort to provide for o
location.

In the event that cdocation is not feasible and the applicant is proposing a new
FreestandingA\ntennaSupportStructure the applicantmustdemonstratethat no existing
buildings or other stratures can provide a substantial portion of the coverage desired by
the applicant.TheCitymayretainatechnicalexpertat the expenseof the applicantin the

field of RFengineeringo verifyif existingalternativeshavebeenreasonablyeliminated.

181626 Application Requirements

In additionto the site plansubmissiorrequirements anapplicationshallincludethe
following supplementahformation:

A. Thenamesandaddresse®sfthe neighboringPlanningCommission(sgndthe
Regional Planning Commissibthe proposed facility might be visible from parcels
in a neighboringommunity

B. Thename(sandaddress(es)fax/telephonenumbersandemailaddress(espf the
persons to be contacted who are authorized to act in the event of an emergency
regarding the gucture or safetyof the facility. Boththe licensedwireless
communicatiornproviderand the record owner(s) of the property on which the
facility is located must sign and join in the Planning Board application.

C. A vicinity map on the most recent Uniteda&ts Geological Survey Quadrangle map,
showing the area within a thremile radius of the proposed facility site, including the
location of the facility and indicate the property lines of the proposed facility site,
including the location of the facilitgnd indicate the property lines of the proposed
facility parcel and all easements or riglttbway needed for access from a public right
of-way to the facility.

D. Site plan of the entire devepment,includingall proposed improvements
includinglandscapingutility lines,guywires,screeningandroads.Thesiteplan
shallbeat ascaleno smallerthanone(1)inchequaldfifty (50)feet.

E. Elevationshowingallfacadesandindicatingallexteriormaterialsandcolorsofthe
tower, buildingsandassociatedacilities.

F. Inthe caseofagroundmountedfacilty, the approximateaverageheightof the
existing vegetationvithin one-hundredfifty (150") feet of the baseofthe facility.
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G. Areportpreparedbyqualifiedradiofrequencyengineemandalicensedstructural
engineetthat:

1. Describeshe heigh, designandelevationofthe proposedacility.

2. Documents the heighdibove grade for all proposed mountipgsitionsfor
antennago beco-locatedonawirelesscommunicationgacilityandthe minimum
separatiordistancedbetweenantennas.

3. Describdhefacility'sproposedcapacityjncludingthe number,height,and type(s)
of antennaghattheapplicantexpectghefacilitytoaccommodate.

4. Describegpotentialchangesand costto thoseexisting facilities or sites imeir
currentstatethat wouldenablethem to provideadequatecoverageandprovidea
mapthatdescribesoveragefthe existingandproposedacilities.

5. Describegxistingcoveragelnthecaseofanewwirelesscommunicationfacility
proposalthe apdicant shaldemonstrateto the satisfaction of the Planning
Boardthat the newwireless communication facilitygannot be accommodated
on an existingr approved facility or structure within a five (5) mikdiusof the
proposedsite. Thedocumentdionshallinclude,for eachfacility site or proposed
site within suchradius,the exact locationgroundelevation,heightof tower or
structure,andsufficient additional data to allow thBlanning Boardr
independentreviewerto verifythat otherlocationswill not besuitable.

6. Describetheoutputfrequencynumberof channels, sectarientationand
power output perchannelasappropriatefor eachproposedantenna.

7. Includesawritten explanationfor useofthe proposedfacility,includingreasons
for seekngcapacityinexces®f immediateneeds|f applicable aswell asplansfor
additionaldevdopmentandcoveragevithin Fitchburg.

8. Demonstrateshatthetowerandrelatedequipmentarestructurallyable.

9. Demonstrateshe wirelesscommunicatiorfacility'scomplianceniththe zoning
districtsetbackandthefall zonesetbackor facilityandsupportstructures.

10. Provides assurance that the proposed sitethe applicant willestablishand
maintaincompliancewith allFCQulesandregulationsparticulady with respect
toradiofrequencyradiation(RFR)I'heCitymayhireindependentengineergo
perform evaluations otompliance withFCQGegulations, standardgnd
requirementsonanannualbasisat unannouncedimes.

11. Includesotherinformationrequiredbythe PlanningBoardthatisnecessaryo
evaluatetherequest.

12. Forstructuralengineersjncludeanengineer'sstampandregistrationnumber.For
radiofrequencyengineersprovidealistof credentals.

H. Aletter of intent committingthe facility ownerandhisor hersuccessort permit
shared use of the facility if the additional user agrees to meet reasonable terms and
conditions for shared use, including compliance with all applicable FCC regulations,
standards and requirementmndthe provisionsof theseRegulations.

I. For a wireless communication facility to be installed on an existing structure, a copy
of the applicant'sexecutedcontractwith the ownerof the existingstructure(to be
provided tothe Building Commissioner or Planning Boatthe timeanapplication
issubmitted)
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. To the extent required by the National Environmental Policy Act (NEPA) and as
administered bythe FCCa completeEnvironmenta Assessmen(EA draft or final
reportdescribinghe probableimpactsof the proposedfacility.

. Gonstructionsequenceandtime scheduldor completionof eachphaseof the entire
project.

. Information detailing the contents of the equipment shelters servicing the proposed
wirelesscommunicatiorfacility. Theinformation shallincludethe type andquantity

of oil,gasoline, batteriegpropane,natural gasor anyotherfuel storedwithin the

shelter. Informatiorshallbe submittedwhichdemonstrategshat anyhazardous
materialsstored on site shall be housed to minimize the potential for any adverse
Impact an abutting property.

. Computergeneratedphoto simulationsof the proposedfacilityshowingthe facility
from all public rightsof-way from which it may be visible. Each photo shall be
labeled with the line of sight, elevation and with the date takempimted on the
photograph. The photos shall show the color of the facility and the method of
screening.

. Balloon Test: The applicant shall fly or raise a five (5) foot diameter balloon (painted
black or dark blue) at the maximum height of the proposeditgal a location

within fifty (50)horizontalfeet of the centerof the proposedfacility. Theapplicant
shallprovide at least seven (7) days written notice to the Building Commissioner or
Planning Board of the date and time of ttest. Thesolepurposeof thistestisto

identify the locationand heightof the proposed facility and not its visuahpact.

. A written visual analysis with supporting illustrations demonstrating the visual
impact ofthe proposedfacility,includingphotographsof the balloontestand
elevationviewsof the facility from each of the five (5) vantage points previously
designated by the Building Commissioner or Planning Board.

. Aplanfor removalandrestorationof the sitefollowingabandonmentof the facility.
This plan shallébinding upon the provider and the property owner, including their
successors and assigns, and therefore construction of the facility will constitute
consent fromthe owner,includingsuccessorandassignsfor the Cityor its agentsto
enterupon theproperty, if necessaryto completeremovalof anabandonedacility.

. Alandscapeasemenbnanadjoiningsite,if thisis neededto satisfythe
requirementsof camouflaging ground mountddcilities

. Anyadditionalinformationrequestedbythe PlanningBoad.
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181.627 Design Guidelines.

The following guidelines shall be used for the siting and construcfialwireless
communicationfacilities:

181.6271. All new Freestanding Antenna Support Structures shall be designed to be
constructedto the minimumheightnecessaryo accommodatehe anticipatedandfuture

use of the structure, but in no case shall the height exceed 175 feet as measured from
groundlevelat the baseof thestructure,exceptfor facilitiesusedbyafederally licensed
amateurradiooperatorantenna.NoAntennaSupportStructureusedbyanamateurradio
operator shall be used to elocate any facility other than another Residential
Communicationfacility Sectionl81.414, Tableof Dimensional Requirementsshall not
apply to Freestading Antenna Support Structures with regard to the maximum allowable
height of astructure.

181.6272. In order to protect public safety, the minimum distance from the base of any
FreestandingAntennaSupportStructureto anypropertyline or roadshallbe 50%of the

height of the structure, including any Antennas or other appurtenances. This setback is
considereda"fall zone."Theminimumdistancefrom the baseof anyBuildingMounted
Antenna Support Structure to any lot line, measured horizontally, bleadit least that
requiredin the zoningdistrict by the zoningordinance andin nocase shallbelessthan the
heightof the antennaabovethe roof.

181.6273. Building Mounted Antenna Support Structures shall not exceed fifteen (15) feet
in heightabowe the roof lineof the structure.ThePlanningBoardmaygrantspecial

exceptions in circumstances where irregular roof lines or the configuration of other rooftop
structuresmaybe utilized without compromisinghe intent of thissection.

181.6274. All Atenna Support Structures and Antennas, unless-motinted, shall be
locatedin the sideor rearyardor buildingmountedin sucha mannetthat the viewof the
facility from abuttingproperties and streetsshal beaslimited as possible. Antenna
SupportStructures and Antennas shall be camouflaged in a manner appropriate to the
application.Whereappropriate,vegetative or mechanicascreeninghallbeemployedto
hide Antennas from publidew.

181.6275Fencingvhichiscompatiblewith the charactersticsof the neighborhoodmay be
required to be provided to control access to Wireless Communications Facilities and
AntennaSupportStructuresNorazorwire shallbe permitted.

181.6276.Unlestherwise permitted by this Ordinance or specified in a@&gePermit,

there shall be no signs posted at Wireless Communications Facilities except for warning
signs, no trespassing signs, a sign identifying the facility, the owner and operator and an
emergency telephone number, and any required hazard or infoimmagign normally
mounted at aWirelessCommunications Facilitilo sign shall be greater than eight square
feet in size and six feet in elevation.
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181.6277. Lighting of Antenna Support Structures and Antennas shall be prohibited unless
requiredbythe Feceral AviationAdministrationLightingshallbelimited to that needed for
emergencies and/or as required by the FAA. Lighting on the grounds of a Freestanding
AntennaSupporiStructureor aWirelessCommunicationéccessory Buildinghallbekeptto

the minimum necessaryo assuresecurityandshallfollow City lightingegulations.

181.6278 Unless the Wireless Communications Facility is to be located at a building or site
with ample parking, a minimum of one (1) dedicated parking space for an Antenpar$up
Structure. The space shall not be used for the permanent storage of vehicles or other
equipment or materials. The Planning Board shall evaluate the application in terms of the
number of potential wireless ctmcators and determine the minimum parkiagea to
accommodate them at the site.

181.6279. Bulk, Height, Glare. All wireless communication facilities shall be designed in
such a manner as to minimize the visual impact of height, mass, and guy wire supports for
the intended use. Materials utilizefdr the exterior of any structure shall be of a type,

style, and location so as to minimize glare and not result in an adverse visual impact on any
public vantage point or from abutting properties.

181.62710. Noise. The sustained (for a period of onehsaund pressure level of any
wireless telecommunications facility equipment shall not exceed the 70 dbA decibel level
at the property line between the hours of 7:00 AM and 7:00 PM, and shall not exceed the
60 dbA decibel level at the property line betwethe hours of 7:00 PM and 7:00 AM. If the
noise is impulsive (i.e. hammering), intermittent (i.e. machine sounds) or periodic (i.e.
humsor screeches)he maximumsoundpressurdevelsdescribedaboveshallbereduced

by 5 dbA. Furthermore, the applicasihall demonstrate that the sound pressure level of
the proposed facility is as quiet as reasonably possible (itdsiieasonably possible to
havea dbAlevellessthancitedabove,the lowerlevelshallbe required).

181.62711. Cdocation. New wiréess communication facilities shall be designed structurally,
electrically and in al/ respects to accommoda
antennas, and the rearrangement of antennas when the overall permitted height allows. The
owner of an appoved facility shall allow other providers to-tmcate on the facility subject to
reasonable terms and conditions (this includes communication equipment for municipal
emergency services when the new wireless communication facility is proposed in an area
where the municipal emergency services have a communication dead zone). Notwithstanding,
there shall be no affirmative obligation on the owner to increase the height or width of the
facility in order to accommodate the equipment or facilities of anotheru$ee applicant must
demonstrate to the satisfaction of the Planning Board that the new wireless communication
facility cannot be accommodated on an existing or approved facility or structure due to one of
the following reasons:
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1. Structural or Spatial @acity: Theproposedantennasandequipmentwould exceed
the structuralor spatialcapacityof the existingor approvedfacility,asdocumented
by a structural engineer licensed to practice in the State of Massachusetts.
Additionally, the existing or appved wireless communicatiofacility cannotbe
reinforced modified,or replacedto accommodateplannedor equivalentequipment,
at a reasonable cost, to provide coverage and capacity comparable to that of the
proposedfacility.

2. Radio Frequency Interferenc&he proposed antennas and equipment, alone or
togetherwith existingfacilities,equipmentor antennaswould createradiofrequency
interference(RFI)n violationof federalstandardsor requirementsasdocumentedby
a qualified radio frequen@nginee.

3. RadioFrequencyRadiationTheproposedantennasandequipment,aloneor together
with existing facilitiesequipment, or antennas, would create radio frequency
radiation (RFR) in violation of federal standards or requirements without
unreasonablemodificationor mitigationmeasureasdocumentedbyaqualified
radio frequencengineer.

4. ExistingracilitiesExistingvirelesscommunicatiorfacilitiescannotaccommodate, or
be reasonably modified to accommodate, the planned equipment at a height
necessaryo function reasonably or are too far from the area of needed coverage to
functionreasonablyasdocumented byaqualifiedradiofrequencyengineer.

5. AestheticsAestheticreasonsnakeit unreasonabldo locatethe plannedequipment
uponanexistingor approvedwirelesscommunicatiorfacility.

6. CoverageTherearenoexistingor approvedwirelesscommunicationfacilitiesin the
area in which coveragessught.

7. Other:Otherspecificunforeseerreasongnakeit unreasonabléo locatethe planned
equipmentuponanexistingor approvedwirelesscommunicatiorfacility.

181.62712. Determination of Visual Impathefacility will not haveanundueadverse
aestheticimpact.In determiningwhethera facilityhasan undueaestheticimpact,the
PlanningBoardshallconsiderthe following factors:

1. Theresultsof the balloontestandphoto simulations.

2. The extent to which the proposed towers and equipment have been designed to
blendinto the surroundingenvironmentthroughthe useof screeningcamouflage,
architecturaldesignand/orimitation of naturalfeatures.

3. Theextentto whichaccessoadshavebeendesignedo followthe contourof the
land and will be constructed within forest or forest fringe areas and not open fields.

4. Thedurationandfrequencywith whichthe Facilitywill beviewed ona public highway
or from publigroperty.

5. Thedegreeto whichexistingvegetation topography,or existingstructureswill screen
the Facility.

6. Backgroundeaturesin the line of sightto the Facilitythat obscureor makethe
Fadlity more conspicuous.
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7. The distance of the Facility from the point of view and the proportion of the Facility
that is above the skyline.

181.62713. Camouflaging Facilities: New ground mounted wireless communication
facilities shall not be located withiopen areas. All wireless communication facilities shall

be designed to blend into the surrounding environment through the use of existing
vegetation, landscaping and screening, the use of compatible materials and colors, or other
camouflaging techniques.

181.62714 Wirelesscommunication facilities shall be designed to provide adequate access
for emergency and service equipment, and shall provide adequate facilities for utilities and
stormwater management consistent with the function requirements of flanning Board
Subdivision Rules and Regulations and as set forth in Section 181 .89%5Zuining

Ordinance hereunder.

181.628. Waivers.

The Planning Board may waive strict adherence to the requirements of this section (with
the exception of the heighirhit and exclusion zones) if it finds the safety and wellbeing of
the public will not be adversely affected by such a waiver.

181.6281. Exemptions. The provisions of this section shall not apply to the following:

1. Facilities used by a federaligensel a mat eur radi o operator
referred to in MGL Ch. 40A, 83; and
2. Any Residential Communications Facility.

181.629. Conditions.

ThePlannindgoardshallhavetheauthorityto imposeconditionsconsistenivith the purpose of
the Zoning Ordinace in approving a proposed plan for the development of a wireless
communicatiorfacility. It shallbethe obligationof the permitteesandsubsequenassignso
remainincompliancavithallconditions.

A. MaintenanceTheownerofthefacilityshallmaintainthewirelesscommunication facilityn
goodconditionatalltimes.Suchmaintenanceshalinclude butshalinotbe limited to,
painting, structural integrity of the mount and security barrier, aci@bty to the
facility, maintenancef the buffer aeas and landscaping, and also maintaining proper
access to the facility.

B. Radio Frequency Radiation Monitoring: Upon receiving a zoning permit, the permitee
shall annually demonstrate compliance with all FCC standards and requirements
regarding Radio Fregncy Radiation (RFR) and provide the basis for representations to
the Building Commissioner or Planning Board. A survey by another permittee on the
same site, since it will demonstrate compliance of all emitters, may be submitted
provided there is annualemonstration of site compliance.
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Consistency with Federal Law:

These Regulations have been drafted to be consistent with Section 704 of the 1996
Telecommunication&ct.Accordinglythe Regulationshallnot prohibitor havethe effectof
prohibitingthe provisiorofpersonalvirelesscommunicationservicesshalinotunreasonably
discriminateamongprovidersoffunctionallyequivalenservicesandshalhotregulatepersonal
wirelessservicedasedntheenvironmentakffectsofradiofrequencyemissonsto theextent
that these facilities comply with the Federal Communications Commission Regulations
concerning suclemissions.

181.63 SMALL WIND ENERGY SY S{Abddbiarct6, 2008)

181.631 Purpose.

The purpose of this section is to promote the sa&fective and efficient use of small wind
energy systems which are installed to reduce thesdae consumption of utility supplied
electricity, subject to reasonable conditions that will protect the public health, safety and
welfare.

181.632 Findings

The City of Fitchburg finds that wind energy is an abundant, renewable angaolarting

energy resource and that its conversion to electricity will reduce our dependence on

nonrenewable energy resources and decrease the air and water pollution that résuitshe

use of conventional energy sources. Wind energy systems also enhance the reliability and
power quality of the power grid, reduce peak
energy supply portfolio.

181.633 Definitions.

‘Small WistdemBnpneahyg oSy e,fshalimeand A wirtd ereeigy cBNVEESHN

system consisting of a wind turbine, a tower, and associated control or conversion electronics,

which is intended to primarily reduce esite consumption of utility power.

‘Tur bihtie sthemild mean: The distance from the su
highest point of the turbine rotor plane.

‘' Occupi ed Bu.:lAdesitengce, orsakharthl, hospitallibrary, school, or other

building used for public gathering that either actually occupied, in use or held or available for

use at the time when the special prit application is submitted.

181.634 Permitted Use.

No SWES shall be erected, constructed, installed or modified without first obtaining a Special
Permit fom the Planning Board. A SWES may be permitted in any zoning district as an
Accessory Use, subject to the issuance of a Special Permit and further provided that the use is
maintained and complies with all requirements set forth herein and as descriltbé fGpecial
Permit. No Special Permit shall be granted unless the Board determines that all such wind
energy facilities shall be constructed and operated in a manner that minimizes any adverse
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visual, safety, and environmental impacts. No Special Pshalt be granted unless the
Planning Board finds, in writing, that the proposed SWES complies with the Special Permit
criteria under Section181.932 and:
(a)the specific site is an appropriate location for such use;
(b) the use will not adversely affettte neighborhood;
(c) no nuisance will be created by the use;
(d) adequate and appropriate facilities will be provided for the proper operation of the
use; and
(e)the application information submitted is adequate, complete and containing
sufficient inbrmation for the Planning Board to consider approving the special permit
request.

If the Board finds that the information is not adequate or complete, it may continue the hearing
on the application to allow the applicant to submit additional informatwamich may be
needed for a decision.

181.6341 ASpecial Permit issued for a SWES may impose reasonable conditions,
safeguards and limitations on time and use and may require the applicant to implement
all reasonable measures to mitigate reasonably foradde adverse impacts of the wind
facility.

181.635 Applicatiorrequirements.

a) The applicant and | andowner’s name and con
b) The map, block and lot identifier for the parcel, existing use and acreage of the site
parcel.

c) Standard engineeredrawings of the wind turbine structure, including the tower, base
and footings, drawings of access roads, and including an engineering analysis and
certification of the tower, showing compliance with the State Building Code.

d Dat a pert ai nsgafgty andstabilityencludmgvsafety results from test
facilities prepared and stamped by an engineer.

e) Site plan. A site plan must be submitted, prepared to scale by a registered land surveyor
or civil engineer showing the proposed SWES location,gutpjines for the site parcel,
outline and distances of existing and proposed structures within the allowed tower
setbacks including purpose (i.e. residence, garage, etc), public and private ways, drives,
access easements, trails, above ground utilitgdiand other significant features, as well
as any proposal for landscaping and screening.

f) If deemed necessary by the Planning Board, the applicant shall provide a report
estimating current ambient sound at appropriate locations and maximum projected
soundf r om t he proposed SWES. Manufacturer’'s ¢
in the opinion of the Planning Board, the information provided satisfies the above
requirements.

68 Fitchburg Zoning Ordance



g The certification by the applicanté s engin
regulations of the Federal Aviation Administration (FAA).

181.6351 Waivers. Any portion of the requirements in Section 181.635 may be waived if in
the opinion of the Planning Board the materials submitted are sufficient for the Board to
make a decisionnder the criteria for a Special Permit under this section.

181.636 Generdbiting Standards.

181.6361. Turbine Height. For property sizes between %2 acre and one acre the turbine
height shall be limited to 80 feet. For property sizes of one acre oentioere is no
limitation on turbine height, except as may be imposed by the Federal Aviation
Administration (FAA) regulations, other applicable law and this ordinance.

181.6362 Setbacks Each SWES structure shall be set back from the property line a
distance no less than 1.5 times its total turbine height, unless appropriate easements
are secured from adjacent property owners, as described in Section 181.637 below.

181.6363 Guywires associated with a SWES shall be set back at least ten (10) feet fro
a property line. Guy wires shall not be secured to trees but shall be secured to
stationary anchors and located away from trees or other structures that may interfere
with the safe operation of the SWES.

181.6364 Wherewind characteristics permit, wahtowers shall be set back from the
tops of visually prominent ridgelines to minimize the visual contrast from any public
access.

181.637 Waiveof Setbacks.

The Planning Board may waive the setback requirements in Section 181.6362 or 181.6363 if

they deermine that such waiver does not derogate from the intent of this section, and is in the

public interest. In order for the Planning Board to grant such a waiver the applicant must

present evidence that the risk is minimal and will not affect public gadethat they have

secured a permanent “fall zone easement” from
area referred to in Section 181.6362. The area of the easement shall be shown on all applicable
plans submitted to the Board. The terms oétbasement shall prohibit the development of
occupied buildings within the “fall zone” and
property that the easement shall run with the land and may forever burden the subject

property. In addition, the Bhning Board may waive the setback requirement in Section

181.6362 for setbacks from a public or private way for good cause, or if adjacent publicly

owned land or dedicated open space is determined by the board to be appropriate for use as a
setback area.

69 Fitchburg Zoning Ordance



181.638 Desigistandards

181.6381. Support Towers. SWES shall be of a simple design with smallest overall
profile. Monopole towers are the recommended type of support.

181.6382 Theminimum distance between the ground and any part of a rotor, or
turbine blade, shall be thirty (30) feet.

181.6383 Allwind turbines shall have an automatic braking, governing or feathering
system to prevent uncontrolled rotation, overspeeding and excessive pressure on the
tower structure, rotor blades and turbine compamts.

181.6384 Color Colors and surface treatment of the installation shall minimize visual
disruption, forexample, by painting nereflective muted colors darker against land,
lighter colors against sky, without graphics or other decoration). Howeisble,
reflective, colored objects, such as flags, reflectors, or tape shall be placed on the
anchor points of guy wires and along the guy wires up to a height of 10 feet from the
ground.

181.6385 Compliancavith FAA Regulations. Small wind energstesms must comply
with applicable FAA regulations, including any necessary approvals for installations close
to airports.

181.6386 NoSWES shall be visibly lit, except to the extent required by the FAA, or other
governmental authority that regulatesraraffic.

181.6387 SmalWind Energy Systems shall not be used for displaying any advertising.

181.6388 Appropriatelandscaping shall be provided to screen accessory structures
from roads and adjacent residences.

181.6389 Noise The SWES and assted equipment shall conformwith the
provisions of the Department of Environmen
Quality Noise Regulations (310 CMR 7.10).

181.63810 Preventiorof Access. All related components of the SWES shall be designed
and protected to prevent unauthorized access. Fencing serving this purpose but
compatible with the characteristics of the neighborhood may be required to control
access to the SWES. No razor wire shall be permitted.
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181.63811 FacilityConditions. SWESvners and operators shall maintain the SWES in

good condition and provide for the ongoing maintenance in accordance with the
conditions of the Speci al Permit, manufact
regulations for all structural, electrical and of@nical operations to ensure safe

operation of the SWES.

181.639 AdditionaProvisions.

181.6391 Safety Determination. Any SWES found to be unsafe by the Zoning
Enforcement Officer or the Building Inspector shall be repaired or removed pursuant to
hisor her direction.

181.6392 NoSWES that is interconnected with the electric system may be put in
operation prior to execution of an Interconnection Agreement with the local electric
utility.

181.6393 Ifany wind energy system is substantially not ggied for a continuous
period of 12 months, the .Zoning Enforcement Officer may determine the facility to be
abandoned.

181.6394 Ifthe SWES owner or operator fails to remove the SWES in accordance with
the requirements of this section, the City of Fitcing shall have all the remedies
available under Massachusetts General Laws.

181.6395. If the Zoning Enforcement officer or the board of health or its agent
determines that the noises emanating from an SWES creates an unreasonable
interference with abuters in the immediate vicinity or that it may be interfering with
electromagnetic communication unreasonably, the SWES owner or operator shall be
required, at its expense, to have prepared by an independent professional engineer with
expertise in the subjg matter, a study that measures and demonstrates compliance

with the standards in this ordinance.

181.6396 Atthe discretion of the Planning Board and if required by the Special Permit,
the owner of an SWES, or other responsible appropriate personpmagquired to
provide to the building commissioner annual certification demonstrating continuing
compliance with applicable standards regarding noise, shadow flicker, structural
integrity, air traffic safety, radio emissions safety, or other issues pbitance to the
purposes of this regulation.

181.6397 ThePlanning Board may retain a technical expert/consultant to verify
information presented by the applicant. The cost for such a review will be at the
expense of the applicant pursuant to G.L. ¢. 843G as may from time to time be
amended.
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181.6398 Expiration A permit issued pursuant to this ordinance shall expire if:

(a) the SWES is not installed and functioning withim@hths from the date the permit

is issued; (b) the SWES is abandomedc) the term stated in the Special Permit expires
without renewal or extension; or (d) the holder of the Special Permit or the owner of

the SWES is found to have violated the requirements of this ordinance, the conditions of
the Special Permit or thendorcement orders of the Zoning Enforcement Officer after
hearing on notice to interested persons.

181.6399 Violations It is unlawful for any person to construct, install, modify or
operate a SWES that is not in compliance with this ordinance or witttandition

contained in a special permit decision or building permit issued pursuant to this
ordinance. SWES installed prior to the adoption of this ordinance are exempt.
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181.64 REGISTERED MEDICAL MARIJUANA DISPENSARY (MMD) AND

REGISTERED MEDICAL NMARNA MANUFACTURING (MMRACILITIES
(ADDECNOVEMBER, 2016)

181.641 Establishment.

The Medi cal Mari juana Dispensary Overl ay Dist
district for MMD facility dispensing and retail sales. The boundaries of M®®Iare shown

on the Zoning Map on file with the City Clerk. Within the MMDO, all requirements of the

underlying district(s) remain in effect, except where these regulations provide an alternative to

such requirements. Land within the MMDO may be uséukeifor (1) a Registered Medical

Marijuana Dispensary (MMD), in which case the requirements set forth in this section shall

apply; or (2) a use allowed in the underlying district, in which case the requirements of the
underlying district shall apply. tlie provisions of the MMDO are silent on a zoning regulation,

the requirements of the underlying district shall apply. If the provisions of the MMDO conflict

with the requirements of the underlying district, the requirements of the MMDO shall control.

181642 Purpose.

It is recognized that the nature of the substance cultivated, processed, and/or sold by
Registered Marijuana Dispensary (RMD) may have objectionable operational characteristics and
should be located in such a way as to ensure the healfetysaand general welbeing of the

public as well as patients seeking treatment. The specific and separate regulation of Medical
Marijuana Dispensaries (hereafter referred to as a MMD) and Medical Marijuana
Manufacturing (hereafter referred to as MMM)d#ities is necessary to advance these

purposes ando provide for the limited establishment of MMR&d MMMsthey are

authorized pursuant to state regulations set forth at 105 CMR 725.000, and in accordance with
the Humanitarian Medical Use of MarijuanatAG.L. ¢.94C, App. 41 et seq.Given that

MMDs and MMMs shall be limited in number and strictly regulated by the Massachusetts
Department of Public Health, these zoning regulations intend to permit timelocations

suitable for lawful medical marijune facilitieswhere there is access to regional roadways,

where they may readily monitored by law enforcement for health and public safety purposes,
and tominimize adverse impacts on adjacent properties, residential neighborhoods, historic
districts, sclols, playgrounds and other locations where minors congregate by regulating the
siting, design, placement, security, and removal of MMDs and MMMs.

181.643 Definitions.

Where not expressly defined in the Zoning Ordinance, terms used in the MMD and MMM
Ordinance shall be interpreted as defined in the Humanitarian Medical Use of Marijuana Act,
G.L. c.94C, App. 41 et seq. and the Department of Public Health Regulations promulgated
thereunder, 105 CMR 725.001, et seq., and otherwise by their plain language.
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181.644 Special Permit Criteria.

MMDs for dispensing and retail sales may be permitted in the MMDO pursuant to a Special
Permit and Site Plan Review granted by the Planning Board. MMMs for manufacturing uses may
be permitted in the Industrial and Lighndustrial zoning districts in accordance with 181.313

Table of Principal Uses. In granting a special permit for either a MMD or MMM, in addition to
the general criteria for issuance of a special permit set forth in Section 181.93 of this Ordinance,
the Planning Board shall find that the following criteria are met:

(@) The MMD is located to serve an area that currently does not have reasonable access
to medical marijuana, or if it is proposed to serve an area already served by an
MMD, it has been establishdny the Massachusetts Department of Public Health
that supplemental service is needed.

(b) The applicant has satisfied all of the conditions and requirements of this Section and
other applicable Sections of this Bylaw/Ordinance;

(c) The MMD or MMM facility demonsates that it will meet all the permitting
requirements of all applicable agencies within the Commonwealth of Massachusetts
and will be in compliance with all applicable state laws and regulations; and

(d) The MMD applicant has entered into an approved Hostnmunity Agreement
(HCA) with the Mayor of the City of Fitchburg.

(e) The MMD and MMM facility is located at least three hundred (300) feet distant of
the following uses within the City limits:

(1) School, including a public or private elementary, vocationasesondary school
or a public or private college, junior college, university, or dormitories

(2) Child Care Facility

(3) Library

(4) Playground

(5) Public Park

(6) Youth Center

(7) Public swimming pool

(8) Video arcade facility or

(9) Similar facility in which minors commonly congregate

(10) Residence, a building containing residences, (including commercial residential

uses such as hotels, motels, lodging houses etc.)

() The distance under this section is measured in a straight line from the nearest point
of the property line of the protectedses identified in Section 181.644 (b) to the
nearest point of the structure of the proposed MMD or MMM.

(9) The distance requirement may be reduced, but only if:

(1) The applicant demonstrates that the MMD or MMM would otherwise be
effectively prohibited within tle municipality.
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(2) The applicant demonstrates that the MMD or MMM will employ adequate
security measures to prevent diversion of medical marijuana to minors who
are not qualifying patients pursuant to 105 CMR 725.004 and the Planning
Board determines that ahorter distance, adequately buffered from the uses
listed at 181.644(e), will suffice to accomplish the objectives set forth herein.

(h) The site is designed such that it provides convenient, safe and secure access and
egress for clients and employees arriyito and leaving from the site using all modes
of transportation, including drivers, pedestrians, bicyclists and public transportation
users, and adequately addresses issues of traffic demand, circulation flow, parking
and queuing, particularly at peak peds at the facility and its impact on neighboring
uses.

(i) The MMD or MMM facility is compliant with requirements of the American
Disabilities Act (ADA) Accessibility Guidelines.

() The building and site have been designed to be compatible with other builsings
the area and to mitigate any negative aesthetic impacts that might result from
required measures and restrictions on

(k) The MMD or MMM facility is designed to minimize any adverse visual or economic
impacts on abutrs and other parties in interest.

() AMMD or MMM shall be located only in a permanent building and not within any
mobile facility. All sales shall be conducted either within a fully enclosed building or
by home deliveries to qualified clients pursuant tqoépable state and local
regulations.

(m)Except where it is explicitly stated or otherwise in this Section, a MMD or MMM
facility shall conform to the dimensional requirements applicable to-remidential
uses within the base and overlaying zoning districts.

(n) Refuse and service areas are designed to be secure and shielded from abutting use.

(o) A MMD facility shall not have a gross floor area in excess of five thousand (5,000)
square feet.

(p) The MMD or MMM facility provides adequate security measures to ensuraithat
individual participant will pose a direct threat to the health or safety of other
individuals, and that the storage and/or location of cultivation is adequately
secured.

(q) All aspects of the use/facility relative to the acquisition, cultivation, possessio
processing, sales, distribution, dispensing, or administration of marijuana, products
containing marijuana, related supplies, or educational materials must take place at a
fixed location within a fully enclosed building and shall not be visible from the
exterior of the business.
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181.645 Application.

In addition to the materials required under Section 181.94 (Site Plan Review) and Section
181.93 (Special Permits) of this Ordinance, the applicant shall submit the following:

(&) The name and address of eamivner of the MMD or MMM facility/operation.

(b) A copy of its registration as an RMD from the Massachusetts Department of Public
Health or documentation that demonstrates that said MMD or MMM facility, and
its owner/operators, qualify and are eligible to reeeia Certificate of Registration
and meet all of the requirements of a RMD in accordance with 105 CMR 725.000 of
the Massachusetts Department of Public Health.

(0 A notarized statement signed by the orgal
corporate attorrey disclosing all of its designated representatives, including
officers, directors, shareholders, partners, members, managers, or other similarly
situated individuals and entities and their addresses. If any of the above are
entities rather than personshe applicant must disclose the identity of all such
responsible individual persons.

(d) Evidence that the Applicant has site control and right to use the site for a MMD or
MMM facility in the form of a deed or valid purchase and sales agreement or, in the
cas of a lease a notarized statement from the property owner ardy of the
lease agreement.

(e) Detailed site plans that include the following information:

(1) Compliance with the requirements for parking and loading spaces, for lot size,
frontage, yads and heights and coverage of buildings, and all other provisions of
this Ordinance.

(2) Convenience and safety of vehicular and pedestrian movement on the site and
for the location of driveway openings in relation to street traffic.

(3) Convenience and safety wéhicular and pedestrian movement off the site, if
vehicular and pedestrian traffic e§ite can reasonably be expected be
substantially affected by oesite changes.

(4) Adequacy as to the arrangement and the number of parking and loading spaces
in relation b the proposed use of the premises, including designated parking for
home delivery vehicle(s), as applicable.

(5) Design and appearance of proposed buildings, structures, signage, trash
receptacles, screening and landscaping.

(6) Adequacy of water supply, surfasad subsurface drainage and light.

(7) A detailed floor plan of the premises identifying the square footage available
and describes the functional areas of the MMD or MMM, including areas for any
preparation of MIPs.

(8) Details showing all exterior proposed seatpymeasures for the MMD or MMM
including lighting, fencing, gates and alarms, etc. ensuring the safety of
employees and patrons and to protect the premises from theft or other criminal
activity.
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(f)

(9)
(h)
(i)
()
(k)

()
(m)

(n)

(0)

A description of the security measures, including emplogesurity policies,

approved by MDPH for the MMD or MMM. An active security system shall be
required for all locations and all security measures shall be approved by the Fire and
Police Chiefs.

A traffic study to establish MMD facility impacts at peak decthtmes.
A copy of each operating procedure included in 105 CMR 725.105(A).
A copy of the emergency procedures approved by MDPH for the MMD or MMM.

A copy of the policies and procedures for patient or personal caregiver {umineery
approved by MDPH fahe MMD or MMM.

A copy of the policies and procedures for the transfer, acquisition, or sale of
marijuana between MMDs and MMMs approved by MDPH.

A copy of proposed waste disposal procedures.
A description of any waivers froMDPH regulations issued foretMMD or MMM.

(1) The Planning Board shall refer copies of the application to the Building
Department, Fire Department, Police Department, City Council, Board of
Health, Conservation Commission, and the Engineering Division of the
Department of Public WorksThese boards/departments shall review the
application and shall submit their written recommendations. Failure to make
recommendations within 60 days of referral of the application shall be
deemed lack of opposition.

(2) After notice and public hearing and cgideration of application materials,
consultant reviews, public comments, and the recommendations of other
town boards and departments, the Planning Board may act upon such a
permit.

Description of Activities. A narrative providing information about tyygetand scale of
all activities that will take place on the proposed site, including but not limited to
cultivating and processing of marijuana or marijuana infused productsijtersales,
off-site deliveries, distribution of educational materials, antletprograms or
activities.

Service Area. A map and narrative describing the area proposed to be served by the
MMD or MMM and the anticipated number of clients that will be served within that
area. This description shall indicate where any other MMD or\{ékist or have

been proposed within the expected service area.

77 Fitchburg Zoning Ordance



181.646 Site Plan Review/Special Permit Conditions for MMDs and MMMs.

The Planning Board shall conduct site plan review and shall impose conditions reasonably
appropriate to improve site dégn, traffic flow,and publicsafety, protect water quality, air

quality, and significant environmental resources, preserve the character of the surrounding

area and otherwise serve the purpose of this section. In addition to any specific conditions
appicabl e to the applicant’”s MMD or MMMD, the f
site plan review or special permit granted under this Ordinance:

(a) Hours of Operation, including dispatch of home deliveries. In no event shall an MMD
facility be open ¢ the public, and no sale or other distribution of marijuana shall occur
upon the premises or via delivery from the premises, between the hours of 8:00 p.m.
and 8:00 a.m.

(b) MMD and MMM facilities may only be involved in the uses permitted by its definition
and may not include other businesses or services.

(c) No outside storage is permitted.

(d) No marijuana shall be smoked, eaten or otherwise consumed or ingested within the
premises.

(e) Ventilation—all MMD and MMM facilities shall be ventilated in such a manner tivat

(1) Pesticides, insecticides or other chemicals or products used in the cultivation or
processing are dispersed into the outside atmosphere, and

(2) No odor from marijuana or its processing can be detected by a person with an
unimpaired and otherwisaormal sense of smell at the exterior of the medical
marijuana business or at any adjoining use or property.

(Hh Signage shall be displayed on the exterior
clients stating that “ NRfe Repastrhentaoft HuldioHedltla r d i ¢
required” in text two inches in height.

(9) Signage and marketing shall conform to the requirements of 181.53 of this Ordinance in
addition to MDPH 310 CMR 105.725.105 (L) provisions. Temporary and promotional
signage is prohiked.

(h) The permit holder of a MMD or MMM shall provide to the Building Commissioner,
Board of Health and Police Department, the names, telephone numbers and electronic
mail addresses of all management staff and-kelders, including a minimum of two (2)
operators or managers of the facility identified as contact persons to whom one can
provide notice if there are operating problems associated with the establishment after
regular business hours to address an urgent issue. Such contact information shall be
kept updated by the permit holder.

() The owner or manager shall respond by phone or email within twémy (24) hours of
contact by a city official concerning their MMD or MMM at the phone number or email
address provided to the City as the contact for thesiness.
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() A MMD or MMM facility and affiliated vehicles shall be open to inspection by the Fire
Department, Police Department, Building Official and the Board of Health at any time
with notice. Said Officials may enter upon any premises used by a MINMIMbft for
the purposes of his or her business, ascertain how he or she conducts his or her business
and examine all articles stored in or upon said premises, and all books, surveillance and
inventories shall be exhibited to any above named whenever a derslaalll be made
for such exhibition.

(K) The permit holder shall notify the Building Commissioner, Board of Health, Police
Department, Fire Department and City Council in writing within twelve (12) hours
following a violation or potential violation of any law eriminal or potential criminal
activities or attempts of violation of any law at the MMD or MMM.

() The permit holder of a MMD or MMM shall file a copy of any Incident Report required
under MDPH 105 CMR 725.110(F) with the Building Commissioner, Politeaathie
Board of Health within 24 hours of creation. Such reports may be redacted as necessary
to comply with any applicable state or federal laws and regulations.

(m)The permit holder of a MMD or MMM shall file a copy of any summary cease and desist
order, quarantine order, summary suspension order, order limiting sales, notice of a
hearing, or final action issued by MDPH or the Division of Administrative Law Appeals, as
applicable, regarding the MMD or MMM with the Building Commissioner, Police Chief,
Boardof Health, Planning Board, City Council and Mayor within 48 hours of receipt.

(n) Records of a MMD and MMM must be available for inspection by the Fitchburg Police
Chief, Fire Chief, Building Commissioner and Board of Health upon request. In addition
to required records and procedures as provided by City of Fitchburg Ordinance, code, or
regulation, the MMD and MMM shall also produce written records that are subject to
inspection as required in any section of MDPH 105 CMR 725.000, including MDPH 105
CMR 725.108G) inventory records of the preceding month (date of the inventory, a
summary of the inventory findings, and the names, signature, and titles of the
individuals who conducted the inventory), and additional information as may be
determined by the Official

(o) Permitted MMD and MMM facilities shall file an annual report to the Building
Commissioner, Planning Board and City Council no later than Jangboy &ich year,
including a copy of all current applicable state licenses for the facility and/or iterswn
and demonstrate continued compliance with the conditions of the Special Permit. The
Special Permit shall be subject to revocation for violations and/or breaches of the
conditions of the Special Permit.

(p) Unless the applicant for a special permit proade its application evidence of
compliance with all applicable laws or regulations related to the licensing of a facility for
the dispensing of cultivation of marijuana for medicinal purposes only. A special permit
issued under this ordinance may be r&ed after hearing upon a finding that the facility
is cultivating or dispensing marijuana not being used for medicinal purposes.
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(q) The permit holder shall notify the Building Commissioner, Police Chief, Board of Health,
Planning Board, City Council and Main writing within 48 hours of the cessation of
operation of the MMD or MMMD, or the expiration or termination of the permit
hol der’ s registration with MDPH.

() If the registration for a MMD or MMM has expired or has been revoked, transferred to
another corrolling entity, or relocated to a different site, a new special permit shall be
required prior to issuance of a Certificate of Occupancy.

(s) No Building Permit or Certificate of Occupancy shall be issued for a MMD or MMM that
is not properly registered witthe Massachusetts Department of Public Health.

(t) Special permit/site plan approvals shall be limited to the current applicant and shall
lapse if the permit holder ceases operating the MMD or MMM.

(u) The special permit shall lapse upon the expiration or terminatn of t he appl i c
registration by MDPH.

(v) A MMD or MMM facility shall be required to remove all material, plants equipment and
other paraphernalia prior to surrendering its state Registration or ceasing its operation.
Prior to the issuance of a BuildiRgrmit for a MMD or MMM the applicant is required
to post with the City Treasurer a bond or other form of financial security acceptable to
said Treasurer in an amount set by the Planning Board. The amount shall be sufficient
to cover the costs of the tomremoving all materials, plants, equipment and other
paraphernalia if the applicant fails to do so. The Building Inspector shall give the
applicant 45 days written notice in advance of taking such action. Should the applicant
remove all materials, plantgquipment and other paraphernalia to the satisfaction of
the Building Inspector prior to the expiration of the 45 days written notice, said bond
shall be returned to the applicant.

181.647 Exemption from Special Permit Requirement.

MMMs that demonstrag that they are protected pursuant to the agricultural exemption under
G.L. c.40A 83 are not required to obtain a special permit, but shall apply for Site Plan Approval.

181.648 ProhibitiorAgainstNuisances.

No use shall be allowed by the MMD or MMM ian creates a nuisance to abutters or to the
surrounding area, or which creates any hazard, including but not limited to, fire, explosion,
fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or vibration, flashes, glare,
objectionable effluenor electrical interference, which may impair the normal use and peaceful
enjoyment of any property, structure or dwelling in the area.

181.649 Severability.

The provisions of this Ordinance are severable. If any provision, paragraph, sentences®r clau
of this Ordinance or the application thereof to any person, establishment, or circumstances
shall be held invalid, such invalidity shall not affect the other provisions or application of this
Ordinance.
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181.65- MARIJUANA ESTABLISHMEMdfBnUNES, 2018)

181.651 Regulation.

G.L. c. 94G authorizes a system of state licensing for businesses engaging in the cultivation,
testing, processing and manufacturing, and retail sales ofmedical marijuana, collectively
referred to as Marijuana EstablishmenMEs). G.L. c. 94G 83 allows cities to adopt ordinances
that impose reasonable safeguards on the operation of-nadical marijuana establishments,
provided they are not unreasonably impracticable and are not in conflict with the law. The
special perntiand site plan review requirements set forth in this Section shall be in addition to,
and not in lieu of, any other licensing and permitting requirements imposed by any other
federal, state, or local law.

181.652 Purpose.

The purpose of this ordinance to allow stateicensed MEs to exist in the City of Fitchburg in
accordance with applicable state laws and regulations and impose reasonable safeguards to
govern the time, place and manner of ME operations and any business dealing in Marijuana
Accessoris in such a way as to ensure public health, safety-atig, and reduce undue

impacts on the natural environment as it relates to cultivation, processing and manufacturing
subject to the provisions of this Zoning Ordinance, M.G.L. c. 40A, M.G.L.an®48y other
applicable law. Therefore, this ordinance may permit MEs in locations suitable for lawful MEs
where there is access to regional roadways, where they may be readily monitored by law
enforcement for health and public safety purposes, and toimize adverse impacts on

adjacent properties, residential neighborhoods, historic districts, schools, playgrounds and
other locations where minors congregate by regulating the siting, design, placement, operation
security, and removal of MEs.

This Sectin is intended to coexist with the existing Secti#8i.64 regarding MMDs and
MMMs.

181.653 Definitions.

Where not expressly defined in the Zoning Ordinance, terms used in this Zoning Ordinance
referring to nonmedical use marijuana shall be interpretesi@efined in G.L, c. 94G, as the

same may be amended from time to time, and regulations issued by the Cannabis Control
Commission (CCC). The following definitions, consistent with this expressed intent, shall apply
in the interpretation and enforcement dhis section:

1. "Marijuana Products", products that have been manufactured and contain marijuana or an
extract from marijuana, including concentrated forms of marijuana and products
composed of marijuana and other ingredients that are intended for-madlical use or
consumption, including edible products, beverages, topical products, ointments, oils and
tinctures.

2. "Marijuana Establishment" (ME), a Marijuana Cultivator, Independent testing laboratory,
Marijuana Product Manufacturer, Marijuana Retaileramy other type of licensed nen
medical marijuanaelated business.
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. "Marijuana Cultivator" (MC), an entity licensed to cultivate, process and package non
medical marijuana, to deliver nemedical marijuana to ME's and to transfer marijuana to
other MES, but not to consumers. A Craft Marijuana Cultivator Cooperative performing a
similar function shall be included within the definition of a MC.

. "Marijuana Product Manufacturer" (MPM), an entity licensed to obtain, manufacture,
process and package nonedical marijuana and marijuana products, to deliver non
medical marijuana and marijuana products to ME's and to transfermedical marijuana
and marijuana products to other ME's, but not to consumers. A Craft Marijuana Cultivator
Cooperative performing similar function shall be included within the definition of a MPM.

. "Marijuana Retailer" (MR), an entity licensed to purchase and delivenrexhcal
marijuana and marijuana products from ME's and to deliver, sell or otherwise transfer non
medical majuana and marijuana products to ME's and to consumers.

. "Independent testing laboratory”, a laboratory that is licensed by the CCC and is:

(i) accredited to the most current International Organization for Standardization 17025 by
a third-party accrediing body that is a signatory to the International Laboratory
Accreditation Cooperation mutual recognition arrangement or that is otherwise approved
by the CCC;

(i) independent financially from any medical marijuana treatment center or any licensee or
MEfor which it conducts a test; and (iii) qualified to test marijuana in compliance with
regulations promulgated by the CCC pursuant to G.L. c. 94G.

. "Experienced Operator," any MMD or MMM facilities, as defined by Section 181.64 of the
Zoning Ordinance,dving already received a special permit and site plan review approval
by the City, prior to the passage of Section 181.65 of this Ordinance, which remain in good
standing without violation of any ordinance, statute, or condition of their special permit.

."Moral Character" means the degree to which a person's history demonstrates honesty,
fairness and respect for the rights of others and for conformance to the law, which may
include consideration of whether an individual has:

a. Ever had a professionalditse denied, suspended or revoked;

b. Ever had a business license denied, suspended or revoked;

c. Ever had a marijuaralated business license denied, suspended, revoked, or placed
on administrative hold, or was subjected to a fine for violation of aijoamarelated
zoning ordinance;

d. Ever had a business temporarily or permanently closed for failure to comply with any
tax, health, building, firezoning,or safety law;

e. Ever had an administrative, civil or criminal finding of delinquency fordditufile or
failure to pay employment, sales, property or use taxes;

f. Ever been convicted of a felony, sex offense, or other offense involving violence,
distribution of controlled substances, excluding marijuaakated possession
offenses, or other mal turpitude;

g. Within the previous sixty months been convicted of a misdemeanor or other offense
involving the distribution of controlled substances, or driving under the influence of
alcohol or other substance (DUI, OUI) convictions.
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181.654 Prohibitbnsand Limitations.

181.6541 Ishall be unlawful for any person to operate a ME without obtaining a special permit
and undergoing site plan approval pursuant to the requirements of this Ordinance, except as
provided for an Experienced Operator.

181.6542 An Experienced Operator may operate a ME of the same type as the medical
marijuana facility for which they have been granted a special permit and approved site plan
review by the City without obtaining a new special permit, provided that the Experienced
Operator must receive site plan approval for the new use as a ME, that the ME is located in the
same facility for which the Experienced Operator received the prior special permit and site plan
approval, and that the gross square footage of such facilitpisncreased by more than ten

(10%) percent.

181.6543A separate special permit is required for each differetit detailed in section
181.653above, or in the case of an Experienced Operator, a separate site plan review.
181.6544As defined in G.L. c4&, the number of MRs shall be limited to the amount specified
by City ordinance Section &5 as the same may be amended from time to time. No special
permit may be granted for a MR which results in a violation of this limit.

181.6545 A ME may only hevolved in the use permitted by its definition. MRs may only be
located in buildings containing other retail, commercial, residential, industrial, or any other
uses, including other types of MEs, if the MR is separated by full walls from any and all other
uses.

181.6546 Independent Testing Facilities may be permitted under special permit by the Planning
Board in the Industrial (1), Light Industrial (LI), Central Business (CBD), Commercial &
Automotive (C&A) and Neighborhood Business (NBD) Zoning Distvi&ls may be permitted
under special permit by the Planning Board in the Commercial and Automotive (C&A),
Neighborhood Business (NBD), Central Business (CBD), Industrial (I) or Light Industrial (LI)
zoning districts in accordance with 181.313 of the Tablerincipal Uses, with the exception

that no special permit may be granted for any MR located in that portion of the contiguous
Central Business Zoning District that includes Main Street which lies to the north of the railroad
track dissecting said spécizone and west of the intersection of Holt Street and Summer

Street until the intersection of Main Street and Prospect Street-si@nor social consumption,

so called, is prohibited as a use. All other MEs may be permitted under special permit by the
Planning Board in the Industrial and Light Industrial Zoning Districts.

181.6547 MEs shall be prohibited as an Accessory Use or Home Occupation in all zoning
districts. No ME shall be permitted to have driwe or walkup facilities as described in Sexti
181.3246 of this Zoning Ordinance.

181.6548 No marijuana or Marijuana Product shall be smoked, eaten, ingested, consumed or
otherwise used within the premises of any ME.
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181.6549 No ME may be operated in a mobile facility or outside of a fully endiaddohg or
structure, excepting deliveries to e$ite MRs and home deliveries to consumers permitted or
licensed by applicable state and local regulations.

181.65410 No ME may be operated in such a manner as to cause or create a public nuisance to
abutters or to the surrounding area, or which creates any hazard, including but not limited to,
fire, explosion, fumes, gas, smoke, odors, obnoxious dust, vapors, offensive noise or vibration,
flashes, glare, objectionable effluent or electrical interferengkich may impair the normal

use and peaceful enjoyment of any property, structure or dwelling in the area.

181.65411 The issuance of a special permit and site plan review pursuant to this chapter does
not create an exception, defense, or immunity to arygon or entity in regard to any potential
criminal liability the person or entity may have for the production, distribution, or possession of
marijuana.

181.65412 Thershall be no ge variances issued for any ME.

181.655 Application.

In addition to thematerials required under Section 181.93. (Special Permits) and Section 181.94
(Site Plan Review) of this Ordinance, the applicant shall submit the following:

1. All materials required under Section 181.645 of this Zoning Ordinance for an MMD or
MMM facility, with the exceptions that any reference within Section 181.645 to the
Department of' Public Health or regulations issued thereby shall be interpreted to refer to
the CCC and its regulations, or any of the state regulation or statute applicable to the ME.

2. Proof of approval from the Commonwealth of Massachusetts for the proposed ME by
submitting copies of all required registrations, licenses and permits issued to the applicant
by the state and any of its agencies for the proposed ME.

3. The name, addresemail address, and phone number of all designated Managers of the
ME, together with a criminal background check of such Managers and other evidence of
Moral Character.

4. Proof that the detailed security plan, operation and management plan, and emergency
response plans have been submitted to the Fitchburg Police Department and the
Department of Planning and Community Development for comment and review at the
same time or prior to the submission of the application, and any comment or response
received by he applicant.

5. Proof that the applicant provided notification in writing at the same time or prior to the
submission of the application to all property owners and operators of the uses listed
under 181.656(5) within three hundred (300) feet of its proge$ocation and use, to
provide them with the opportunity to comment to the Planning Board, as well as any and
all comment or response received by the applicant.
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6. Evidence demonstrating that the ME will be operated in a responsible manner that does
not materially adversely affect the public health, safety or the general welfare of the City
or the immediate neighborhood where the ME is located. This may include but shall not
be limited to evidence of Moral Character.

181.6551 Upon receipt of a completagplication, the Planning Board shall refer copies of the
application to the Building Department, Fire Department, Police Department, Board of Health,
Conservation Commission, and the Engineering Division of the Department of Public Works.
These boards/degrtments shall review the application and shall submit their written
recommendations. Failure to make recommendations within 30 days of referral of the
application shall be deemed lack opposition.

181.6552 After notice and public hearing and consideratibapplication materials, consultant
reviews, public comments, and the recommendations of other municipal boards and
departments, the Planning Board may act upon the application for special permit and approval
of site plan.

181.6553 In instances wher@portion of a project involves a special permit application to or
site plan review by the Planning Board for any ME, the Planning Board shall serve as the special
permit granting authority for all other special permits required in connection with sucjegt:

181.656 Special Permit Criteria and Findings

A MR, MC, MPM or Independent Testing Facility may be permitted pursuant to a Special Permit
and Site Plan Review granted by the Planning Board. In granting a special permit for a MR, MC,
MPM or IndependenTesting Facility, in addition to the general criteria for a special permit in
Section 181.93 of the Zoning Ordinance, the Planning Board must also make the following
findings:

1. If the special permit is for a MR, that the MR is located in the Commé&rédatomotive
(C&A), Medical Services (MSD), Neighborhood Business (NBD), Central Business (CBD),
Industrial (1) or Light Industrial (LI) zoning districts, excluding the Central Business District
which encompasses Main Street; or if the special permdrisuf Independent Testing
Facility, that the Independent Testing Facility is located in the Industrial (1), Light Industrial
(LI), Central Business (CBD) Commercial & Automotive (C&A) or Neighborhood Business
(NBD) Zoning District; or if the special periwitor any other ME, that the ME is located in
the Industrial or Light Industrial zoning districts in accordance with 181.313 of the Table of
Principal Uses.

2. The applicant has demonstrated that the ME has or will meet all of the permitting
requirementsof all applicable agencies within the Commonwealth and is or will be in
compliance with all applicable state laws and regulations, including, but not limited to G.L.
c. 94G, 812 General Marijuana Establishment Operation.

3. The applicant has entered inm approved Host Community Agreement under which the
applicant pays a host fee or Impact Fee to the City with the Mayor of the City of Fitchburg.
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. The grant of the special permit will not exceed the limitation on permitted MRs set forth

in Section 181.544.

. The ME is located at least three hundred (300) feet distant of a&gigting public or

private school providing education in kindergarten or any of grades 1 through 12, a

vocational school, a public or private college, junior college, universitiprmitory, a

licensed child care facility, a library, a playground, a public park, a youth center, a public

swimming pool, a video arcade facility, any facility in which minors commonly congregate,

or any residence, including commercial residences sisdmotels, motels, lodging houses,

etc. The distance under this section is measured in a straight line from the nearest point

of the property line of the protected uses to the nearest point of the structure of the

proposed ME.

a.The distance requirement mdye reduced by the Planning Board provided that the

applicant demonstrates, by clear and convincing evidence, that 1) the ME will employ
adequate measures to prevent product diversion to minors, and 2) the ME is
adequately buffered, and 3) the Planning Bibdetermines that a shorter distance will
suffice to accomplish the objectives set forth under 8181.652.

. The applicant has satisfied all of the conditions and requirements of this section and other

applicable sections of the Zoning Ordinance and am}iegible city ordinances.

. The facility provides adequate security measures to ensure that there are not direct

threats to the health or safety of employees, staff, or members of the public and that

storage and location of cultivation is adequately seclr

. The facility will not place an undue burden on public safety services of the City as may be

adequately established to the satisfaction of the Planning Board, which shall consider the

facility's lighting, whether or not all of the facility is visidiem a public way, whether or

not the parking is contiguous with the facility or the parking arrangements are capable of

being monitored by the applicant or the City, and whether or not the facility is or can be

set up to promote the effective monitorinigy Police Department patrols, as well as any

other factors affecting public safety.

. The facility meets all criteria required for a Special Permit for an MMD or MMM under

Section 181.645 of this Zoning Ordinance, with the exceptions that

a. Any reference \thin Section 181,645 to the Department of Public Health or
regulations issued thereby shall be interpreted to refer to the CCC and its regulations,
or any other state regulation or statute applicable to the ME; and

b. Location in an area which does not haeasonable access to medical marijuana
pursuant to Section 181.644(a) shall not be required.

10.The applicant has demonstrated, by substantial evidence of Moral Character and other

evidence, that it will operate the ME in conformity with all applicablenroipal

ordinances, state laws and regulations and that its policies and procedures are designed
to prevent violation of such laws, particularly including but not limited to Section 181.654
above.
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181.657 Site Plan Review/Special Permit Conditions

The Planing Board shall conduct site plan review and shall impose conditions reasonably
appropriate to improve site design, traffic floand publicsafety, protect water quality, air
quality, and significant environmental resources, preserve the characteedulrounding
area and otherwise serve the purpose of this section. In addition to any specific conditions
applicable to the applicant's ME, the following conditions shall be included in any site plan
review or special permit granted under this Ordinance:

1. All conditions applicable to MMDs and MMMs under Section 181.646 of this Zoning
Ordinance shall be applied to an ME, with the exceptions that

a. Any reference within Section 181.646 to the Department of Public Health or
regulations issued thereby shall beenpreted to refer to the CCC and its
regulations, or any other state regulation or statute applicable to the ME;

b. Hours of operation shall be set forth within the special permit, and shall
generally be consistent with those for package stores licensed uaderc. 138.

c. The provisions regarding signage contained in Section 181.646(f) and (g) shall not
be included; and

d. The provisions revoking a special permit for cultivation or dispensing of
marijuana for noAmedical purposes in Section 181.646(p) shall reot b
applicable.

2. All business signage shall be subject to the requirements to be promulgated by the CCC
and the requirements of Section 181.53 of this Zoning Ordinance.

3. The ME shall not violate any provision of the Zoning Ordinance, including but not limited
to Section 181.654 above.

4. Display of marijuana, Marijuana Products and Marijuana Accessories shall be limited to
an area which is accessible only by persons aged twamty(21) years or older, and the
applicant shall establish such controls and monitodasgre necessary to ensure that
this area is not accessed by persons under the age of twamy(21) years.

5. The ME shall regularly verify to the City its efforts to ensure the health, safety, and well
being of the public, and to limit undue impacts orethatural environment, by the use
of high efficiency equipment to limit energy and water usage demand, by the purchase
of renewable energy credits, by the use of LED lighting equipment, by the prohibition or
limitation of pesticides, insecticides and s@nithemicals, and by any other
methods designed to further this purpose.

a. The Planning Board may impose specific conditions relating to the preservation
or improvement of public safety, including but not limited to lighting, visibility,
surveillance, secusi cameras, parking arrangements, and accessibility for police
patrol.

6. ME shall be operated in a responsible manner that does not materially adversely affect
the public health, safety or the general welfare of the City or the immediate
neighborhood wherelie ME is located.

7. The applicant has entered into an approved Host Community Agreement under which
the applicant pays a host fee or Impact Fee to the City with the Mayor of the City of
Fitchburg.
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181.658 Terminatiorand Modification

181.6581 A special pertror site plan approval may be terminated due to violation of any of its
conditions. In addition, a special permit or site plan approval shall terminate upon:

1. Failure of the permit holder to commence operations at the ME within twelve (12)
months of the d& of approval; or

2. Transfer of ownership of the ME without approval of the Planning Board. For these
purposes, transfer of ownership shall include any reallocation of ownership or change in
business structure which results in a change of its designate@septatives or
responsible individuals; or

3. Termination of the Host Community Agreement or failure to pay a host fee or Impact
Fee under the Agreement to the City.

181.6582 A special permit or site plan approval may be modified by the Planning Board afte
public hearing. No modification is permitted for a change of location; a special permit holder
must submit a new application for a change in location. Any changes in the application
materials from the original materials must be submitted with a reqdesmodification. No
transfer of ownership, except a transfer to an affiliated entity, shall be permitted for two years
after the date of approval of the special permit or site plan review unless required due to the
death or disability of an owner. I¢ special permit holder requests approval of a transfer of
ownership, then the holder must submit proof:

1. That the new owner will operate the ME in accordance with the terms of the special
permit, as shown by evidence of Moral Character and other subsiasmtidence; and

2. That all amounts due under the Host Community Agreement have been timely paid and
no taxes, fines, penalties, fees, or other charges due to the City are currently unpaid

181.659 Severability.

The provisions of this Ordinance are severalfeany provision, paragraph, sentence, or clause
of this Ordinance or the application thereof to any person, establishment, or circumstances
shall be held invalid, such invalidity shall not affect the other provisions or application of this
Ordinance.
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181.71 FLEXIBLE DEVELOPMENT

181.711 Purpose
The purposes of this section are:

1. Toencourage the preservation of open land for its scenic beauty and to enhance
agricultural, open space, forestry, and reatienal use;

2. Topreserve historical and archeological resources; to protect the natural
environment, including Fitchburg’'s vari
3. Toprotect the value of real property;
4. Topromote more sensitive siting of buitdys and better overall site planning;
5. Toper petuate the appearance of Fitchburg
6. Tofacilitate the construction and maintenance of streets, utilities, and public
services in a more economical and efficient manner
7. Tooffer an alternative to standard subdivision development;
8. Topromote the development of housing affordable to low, moderate, and
median income families; and
9. Topromote the development of housing for persons over the age of-fiity.

181.712 Applicability

In accordance with the following provisions, a Flexible Development project may be created,
whether a subdivision or not, from any parcel or set of contiguous parcels held in common
ownership and located entirely within the City.

181.713 Procedures

Flexible Development may be authorized upon the issuance of a special permit by the Planning
Board. Applicants for Flexible Development shall file with the Planning Board the information
required by Section 181.93.

181.714 Desigrocess.

Each development plan shall follow the design process outlined below. When the development
plan is submitted, applicants shall be prepared to demonstrate to the Planning Board that this
Design Process was considered in determining the layout @iosexd streets, house lots, and
contiguous open space.

181.7141Understanding the SiteThe first step is to inventory existing site features,

taking care to identify sensitive and noteworthy natural, scenic and cultural resources
on the site, and to detrmine the connection of these important features to each other.
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181.7142 EvaluatingSite Context.The second step is to evaluate the site in its larger
context by identifying physical (e.g., stream corridors, wetlands), transportation (e.g.,
road and licycle networks), and cultural (e.g., recreational opportunities) connections to
surrounding land uses and activities.

181.7143Designatinghe Contiguous Open SpacEhe third step is to identify the
contiguous open space to be preserved on the sitech®pen space should include the
most sensitive and noteworthy resources of the site, and, where appropriate, areas that
serve to extend neighborhood open space networks.

181.7144 Locationof Development Areaslhe fourth step is to locate buildinges,

streets, parking areas, paths and other built features of the development. The design
should include a delineation of private yards, public streets and other areas, and shared
amenities, so as to reflect an integrated community, with emphasis osistamcy with
historical development patterns.

181.7145LotLines. The final step is simply to draw in the lot lines (if applicable).

181.715 Modificationof Lot Requirements.

The Planning Board encourages applicants for Flexible Development téyrnwdiize, shape,
and other dimensional requirements for lots within a Flexible Development, subject to the
following limitations:

181.7151 Lotshaving reduced area or frontage shall not have frontage on a street other
than a street created by the Rible Development; provided, however, that the Planning
Board may waive this requirement where it is determined that such reduced lot(s) are
consistent with existing development patterns in the neighborhood.

181.716 Numbenpof Dwelling Units.
Dwelling units shall be allowed as follows:

181.7161 BasidMaximum Number. The Basic Maximum Number of dwelling units
allowed in a Flexible Development shall not exceed the number of lots which could
reasonably be expected to be developed upon the site undenaeadional plan in full
conformance with all zoning, subdivision regulations, health regulations, wetlands
regulations and other applicable requirements. The proponent shall have the burden of
proof with regard to the design and engineering specificatimnsuch conventional

plan.

181.7162 DensityBonus. The Planning Board may award a density bonus to increase

the number of dwelling units beyond the Basic Maximum Number. The density bonus

for the Flexible Development shall not, in the aggregategedahirty-five (35%)

percent of the Basic Maximum Number. All dwelling units awarded as a density bonus
shall be two bedroom units. Computations shall be rounded to the lowest number. A

density bonus may be awarded in the following circumstances:
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a. Foreach additional ten percent (10%) of the site (over and above the required
ten percent) set aside as contiguous open space, a bonus of five (5%) percent of
the Basic Maximum Number may be awarded; provided, however, that this
density bonus shall not exce@%% of the Basic Maximum Number.

b. For every two (2) dwelling units restricted to occupancy by persons over the age
of fifty-five, one (1) dwelling unit may be added as a density bonus; provided,
however, that this density bonus shall not exceed 10% oBhsic Maximum
Number.

181.717 Standards

181.7171. Types of Buildings. The Flexible Development may consist of any combination
of singlefamily, two-family and multifamily residential structures. A multifamily

structure shall not contain more than five)(dwellings. The architecture of all

multifamily buildings shall be residential in character, particularly providing gabled

roofs, predominantly wood siding, an articulated footprint and varied facades.

Residential structures shall be oriented toware thtreet serving the premises and not

the required parking area.

181.7172 Roads The principal roadway(s) serving the site shall be designed to conform
with the standards of the City where the roadway is or may be ultimately intended for
dedication andacceptance by the City. Private ways shall be adequate for the intended
use and vehicular traffic and shall be maintained by an association of unit owners or by
the Applicant.

181.7173 Parking Each dwelling unit shall be served by two (2stiiéet parking
spaces. Parking spaces in front of garages may count in this computation.

181.7174 Contiguoupen Space. A minimum of ten percent (10%) of the parcel
shown on the development plan shall be contiguous open space. Any proposed
contiguous operspace, unless conveyed to the City or its Conservation Commission,
shall be subject to a recorded restriction enforceable by the City, providing that such
land shall be perpetually kept in an open state, that it shall be preserved for exclusively
agricultual, horticultural, educational or recreational purposes, and that it shall be
maintained in a manner which will ensure its suitability for its intended purposes.

a. The percentage of the contiguous open space which is wetlands shall not
normally exced the percentage of the tract which is wetlands; provided,
however, that the applicant may include a greater percentage of wetlands in
such open space upon a demonstration that such inclusion promotes the
purposes set forth in Section 181.711, abovendrcase shall the percentage of
contiguous open space which is wetlands exceed fifty (50%) of the tract.
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b. The contiguous open space shall be used for conservation, historic preservation
and education, outdoor education, recreation, park purposes, atjure,
horticulture, forestry, or for a combination of these uses, and shall be served by
suitable access for such purposes.

c. The contiguous open space shall remain unbuilt upon, provided that the Planning
Board may permit up to twenty (20%) perceritsnich open space to be paved or
built upon for structures accessory to the dedicated use or uses of such open
space pedestrian walks, and bike paths.

d. Underground utilities to serve the Flexible Development site may be located
within the contiguouspen space.

181.7175. Ownership of the Contiguous Open Space. The contiguous open space shall,
at the Planning Board’ s election, be conve

a. the City or its Conservation Commission; or

b. a nonprofit organization, the principal purpose of whistthie conservation of
open space and any of the purposes for such open space set forth above; or

C. a corporation or trust owned jointly or in common by the owners of lots within
the Flexible Development. If such corporation or trust is utilized, ownership
thereof shall pass with conveyance of the lots in perpetuity. Maintenance of
such open space and facilities shall be permanently guaranteed by such
corporation or trust which shall provide for mandatory assessments for
maintenance expenses to each lot.cBa&uch trust or corporation shall be
deemed to have assented to allow the City to perform maintenance of such open
space and facilities, if the trust or corporation fails to provide adequate
maintenance, and shall grant the City an easement for this mepdn such
event, the City shall first provide fourteen (14) days written notice to the trust or
corporation as to the inadequate maintenance, and, if the trust or corporation
fails to complete such maintenance, the City may perform it. Each individual
deed, and the deed or trust or articles of incorporation, shall include provisions
designed to effect these provisions. Documents creating such trust or
corporation shall be submitted to the Planning Board for approval, and shall
thereafter be recorded.

181.7176. Buffer Areas. A buffer area of one hundred (100) feet shall be provided at the
perimeter of the property where it abuts residentially zoned or occupied properties,
except for driveways necessary for access and egress to and from the site. No
vegetation in this buffer area will be disturbed, destroyed or removed, except for

normal maintenance. The Planning Board may waive the buffer requirement: (i) where
the land abutting the site is the subject of a permanent restriction for conservation or
recreation so long as a buffer is establishi
include such restricted land area within such buffer area calculation; or (ii) where the
land abutting the site is held by the City for conservation or recreatiopgses; or (iii)

the Planning Board determines that a smaller buffer will suffice to accomplish the
objectives set forth herein.
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181.7177. Drainage. Stormwater management shall be consistent with the
requirements for subdivisions set forth in the Ruéewl Regulations of the Planning
Board.

181.718 Decision

The Planning Board may approve, approve with conditions, or deny a Special Permit for a
Flexible Development after determining whether the Flexible Development better promotes
the purposes of thiglexible Development section than would a conventional subdivision
development of the same locus.

181.7181. Relation to Other Requirements. The submittals and permits of this section
shall be in addition to any other requirements of the Subdivisiontt@bhaw or any
other provisions of this Zoning Ordinance.

181.72 PLANNEDONIT DEVELOPMENT

181.721 Purpose

The Planned Unit Development provision is designed to provide various types of land uses
which can be combined in a compatible relationship vedith other as part of a totally planned
development. It is the intent of this provision to insure compliance with good planning and
zoning practices while allowing certain desirable departures from the strict provisions of
specific zone classification¥he advantages which are intended to result from a planned unit
development are to be ensured by the adoption of a precise development plan with a specific
time limit for commencement of construction.

181.7211 Theobjectives of planned unit developmeate to:

a. Free the development process from the constraints of conventional lot lines and
inflexible zoning standards based upon-gtiot development.

b. Encourage flexibility and creativity in the design of development through a
carefully controllel review process of particular plans rather than the strict
regulation of all plans within a zone.

c. Encourage innovation in commercial and residential development so that the
growing demand for more and varied housing may be met by a greater variety in
type and design of living units.

d. Encourage a less sprawling form of community development which makes more
efficient use of land, requires shorter networks of streets and utilities and which
fosters more economical development and less consumptiategtlopable
land.

e. Permanently preserve existing natural topography and wooded areas within
developed areas and to provide usable open space and recreation facilities in
close proximity to homes.
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f. Provide an efficient procedure which will inswappropriate, highquality design
and site planning and a high level of environmental amenity.

g. Provide an opportunity for streamlining the redevelopment process in declining
urban areas.

181.722 Procedures

Planned unit development may be authorizedany district upon the grant of a special permit
by the Planning Board. Applicants for planned unit development shall file with the Planning
Board the information required by Section 181.93. Planned unit developments shall comply
with all requirementgrescribed herein.

181.723 Useérovisions by District.

The City of Fitchburg has different use and development objectives for different sections of the
city. The use provisions by districts, for a planned unit development are as follows:

181.7231 All DistrictsexceptRR.In all districts, except Rural Residential (RR), a planned
unit development may be allowed but must be limited to those permitted uses that are
allowed in the RR, RA RA2, RB, RC, CBD, NBD and FSC Districts.

a. Such uses shdlk allowed, provided that the use is nomiisance and not
objectionable because of dust, odor, fumes, smoke, refuse, glare, radiation,
noise or vibration and provided also that the use is not contrary to the general
welfare, safety and health of the City Fitchburg.

b. There can be a multiplicity of types of development, provided that, at the
boundaries with existing residential development, the form and type of
development on the planned unit development site boundary is compatible with
the existing o potential development of the surrounding neighborhoods.
Furthermore, it may be necessary to include appropriate visual screening to
buffer the impact between the proposed development and adjacent properties.
The plan for the total property shall be sulited, and the applicant shall clearly
detail, by engineering and architectural specifications and drawings, the manner
in which the subject area is to be developed and the means that will be
employed to protect the abutting property and the health, sgfetelfare and
privacy enjoyed thereon.

c. Maximum bulk, density, setbacks, parking and loading requirements shall be
established for each planned unit development by the development plan
approved by the Planning Board.

d. Minimum Lot Frontage: To @serve and protect the value of properties
adjacent to a proposed planned unit development district and to provide for an
orderly and uniform transition, lots which will be adjacent to or across the street
from existing residential developments may be regd to have an amount of
street frontage not less than that of the minimum ordinance requirements for
the zone in which they are located.
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e. Minimum lot size: Residential sizes in a planned unit development district may
be reduced below the minimumatbdards reqired by the Zoning OrdinancAs
a prerequisite, the developer shall demonstrate that there is a reasonable
relationship between the proposed lot size and the usable and accessible open
area within the total development. An individual lot dHae large enough to
provide for private open space associated with the living accommodations.

181.7232Rural Residence Distridn a Rural Residence District (RR) a planned unit
development may be allowed, subject to the above provisions in Sectib/7281 and
the following:

a. In a Rural Residence District, residential development may include-$amgily
and multifamily units in any form of ownership, limited to a height of no more
than three (3) stories.

b. Retail and commercial use may beoaled but restricted to a total floor area not
greater than ten percent (10%) of the gross floor area of the proposed
residential units. All structures intended for business use shall be of superior
design and be similar in architectural type as the pragbsesidential units. The
type of retail or commercial use shall be limited to those that serve the needs of
the neighborhood which may include grocery stores, barbershops, professional
offices and banks.

181.724 Operspace.

Provision shall be made sbat, when applicable, usable open space shall be owned by a
corporation or trust owned or to be owned by the owners of lots or residential units within the
development that may be approved by the Planning Board. This land will be protected by legal
instruments from future development.

181.725 Planning@oard Approval.

After notice and public hearing, the Planning Board, by attvils vote, may grant a special
permit if each of the conditions listed below have been satisfied:

181.7251 Theproposed planed unit development is in harmony with the purpose and
intent of this chapter and with the stated objectives, and that it will promote the
purpose of this section.

181.7252 Themixture of uses in the planned unit development is determined to be
sufficiently advantageous to render it appropriate to depart from the normal
requirements of the district.

181.7253 Theplanned unit development would not result in a significant negative
environmental impact.
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181.7254 Theplanned unit development will add tine longterm assets of the
community and that it will not erode the value of existing and neighboring areas.

181.726 AdditionalConditions.

The Planning Board may, in appropriate cases, as it determines, impose further restrictions
upon the planned unidevelopment or parts thereof as a condition to granting the special
permit.

181.73 ASSISTEABND INDEPENDENT LIVING FACILITIES

181.731 Purpose

The purpose of this section is to provide a mechanism for the approval of:

(1) assisted living faciliti€s\LF) within a residential environment that offer supportive services
to individuals who are unable to live independently in the community by offering supervision
and/or assistance with basic activities of daily life, such as, but not limited to, drelsath@g,
toileting, and nutrition; and

(2) independent living facilities (ILF) that offer congregate living arrangements to persons over
the age of fifty five. Itis also the purpose of this section to enable the development of ALF and
ILF in a mannehtt conserves environmental features, woodlands, wet areas, open space,
areas of scenic beauty, views and vistas as well as encouraging the renovation and
rehabilitation of older, existing buildings; and to promote the development of ALF and ILF in a
manne& harmonious with the surrounding land uses while protecting natural resources and
open space.

181.732 Definitions
For the purposes of this Section 181.73, these words have the following definitions:

APPLICANTThe person or persons, including a corgawn or other legal entity, who
applies for issuance of a special permit hereunder. The Applicant must own, or be the
beneficial owner of, all the land included in the proposed site, or have authority from
the owner(s) to act for him/her/it/them or holén option or contract duly executed by
the owner(s) and the Applicant giving the latter the right to acquire the land to be
included in the site.

ASSISTED LIVING FACILITY- gL Rpsisted Living Residence as defined in 651 CMR
12.02.

BEDROOMA separg&e room intended for, or which customarily could be used for,
sleeping.

DWELLING UNA residence, including studio units. Each residence shall contain a
living area, bathroom and, except in studio units, one or more bedrooms, and may
contain a kitchen eea or combination kitchen/living area.
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INDEPENDENT LIVING FACILITYAltd€)lity reserved by deed for occupancy by
persons over the age of fiftive who are able to care for themselves, but with some
common facilities as described herein.

LAND- Land, including areas covered by water.

REGULATIONShe rules and regulations of the Planning Board relative to subdivisions,
special permits and site plans.

WETLANDS.and subject to the provisions of M.G.L. c. 131, ss. 40 and 40A.

181.733 UsdRestricions.

An ALF and/or an ILF may be constructed as set forth in Section 181.313, Table of Principal
Uses, subject to the requirements set forth herein, upon the issuance of a special permit, and
upon site plan approval pursuant to Section 181.94.

181.733.. Noother use or structures shall be permitted, except as specifically provided
herein.

181.7332 AnALF or an ILF may consist of a single building or multiple buildings.

181.7333. Structures and uses accessory to the ALF or ILF may also be prathded (w

the exception of covered parking areas) within the same building, including, but not
limited to, the following: beauty and barber salons; recreational, physical fithess and
therapy services; nondenominational chapel; library; bank automated teller mech
management offices; adult day care or adult day health facility; hospice residence; food
service; laundry and covered parking areas; provided, however, that such accessory uses
and structures shall be designed for the primary use of the residentstarfidof the ALF

or ILF. Such accessory uses may not be designed for or used as a general business by
the general public. Such accessory uses shall be wholly be within a structure containing
residential units, and shall have not exterior advertising ldigp

181.7334 Thefacility shall be served by the municipal water and sewer system.

181.734 Procedures

The Planning Board shall serve as the special permit granting authority for special permits
under this section. The Planning Board may waive thensttdd of technical information or
documents otherwise required in Section 181.93 where the applicant demonstrates that, due

to the simplicity of the proposal, such information is not necessary for or applicable to the

Pl anning Boar d’ aiondoeaspesial permit shallfde aceomparied, ¢f

applicable, by a definitive plan of land pursuant to the provisions of G.L. c. 41, ss. 810 and 81T
as the same may be from time to time amended and the Regulations of the Planning Board and
afilingfee@t er mi ned i n accordance with the Plannin
also submit copies of all proposed covenants, easements, and other restrictions which the
Applicant proposes to grant to the City, the Conservation Commission, utilityargesy any
condominium organization and the owners thereof, including plans of land to which they are
intended to apply, for approval as to form by the City Solicitor.
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181.735 Standards

In order to be eligible for consideration for a special permit parg to this Section, the
proposed development shall meet all of the following standards:

181.7351 OpenSpace Requirement for ALFs and ILFs in Residentially Zoned Areas:
As per the requirements of Section 181. 71,

181.7352 Bufeer. A buffer area of one hundred (100) feet shall be provided at the
perimeter of the property where it abuts residentially zoned or occupied properties,
except for driveways necessary for access and egress to and from the site. No
vegetation in this bu#fr area will be disturbed, destroyed or removed, except for
normal maintenance. The Planning Board may waive the buffer requirement: (i) where
the land abutting the site is the subject of a permanent restriction for conservation or
recreation so long aa buffer is established of at least fifty feet (bih depth which may
include such restricted land area within such buffer area calculation; or (ii) where the
land abutting the site is held by the City for conservation or recreation purposes; or (iii)
the Planning Board determines that a smaller buffer will suffice to accomplish the
objectives set forth herein.

181.7353 Removahnd Replacement of Vegetation. With the site, no clear cutting shall
be permitted, except incidental to construction of burlds, roads, trails and parking
areas.

181.7354 Roadwaysind Paths. The principal roadway(s) serving the site shall be
designed to conform with the standards of the City where the roadway is or may be
ultimately intended for dedication and acceptancethg City. Private ways shall be
adequate for the intended use and vehicular traffic and shall be maintained by an
association of unit owners or by the Applicant. Where the roadway is or may be
ultimately intended for dedication and acceptance by theyQgranite curbing, gray in
color, is required, except in areas of very low traffic volume where no curbing will be
required. Rolled asphalt (Cape Cod berm) curbing is unacceptable in all such ways.
Curbing is to be sloped or cut to provide a barrieefteansition at road crossings and
building entrances. Paving should be textured or of different materials at pedestrian
crossings and walkways. The use of stone, brick or cultured stone pavers for entrance
walkway borders is encouraged. The use of texdumgaterials for walkway borders is
encouraged. Paths for the use of residents shall be attractively designed with proper
regard for convenience, separation of vehicular, bicycle and pedestrian traffic, adequate
connectivity, completeness of access to treious amenities and facilities on the site
and to pathways on adjacent sites.
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181.7355. Parking. The applicant shall provide adequate parking to serve all anticipated
uses on the property, with information detailing the method of computation of parking
spaces. The minimum number of parking spaces provided on the site shall be 0.3
parking space per dwelling unit in an ALF and 1.0 parking space per dwelling unit in an
ILF. For both ALFs and ILFs one (1) parking space shall be provided for every three (3)
employees during the largest shift. The Planning Board may increase the required
parking by up to 10% to serve the needs of employees, visitors and service vehicles. All
parking areas shall be screened from view from adjacent residentially zoned oredcupi
premises located outside the site, including public ways, by a landscaped border at least
ten (10) feet in width. Parking lots in front setbacks in residential zones, and in buffer
areas in all zones, with the exception of necessary access drivewayspaibited.

Parking areas in residential districts shall be located to the side or rear of all buildings.
Parking lot layout shall be planned to permit landscaping, buffering, or screening to
prevent direct views of parked vehicles from adjacent stre€&tse use of traditional

picket fencing, hedges, walls, or landscape berms to define parking areas is encouraged.
In parking areas of eleven or more parking stalls, at least one tree of three inch or
greater caliper shall be planted for every six parlptages. Adequate tree wells and
irrigation shall be provided for all parking lot landscaping. Pedestrian access is to be
taken into consideration in parking lot design. The use of separate walkways is
encouraged. Textured paving or grade separated (ele)atalkways are desired on all
pedestrian access ways.

181.7356 Loading Loading areas must be at | east 2
overhead clearance of 10 feet. Screening and landscaping shall be provided to block all

views of loading areas Xeept those specifically designated for emergency vehicles)

from the public rightof-way and adjacent properties.

181.7357 SurfaceDrainage. The surface drainage system shall be designed in
accordance with the Regulations of the Planning Board.

181.73®. Utilities All electric, gas, telephone, and water distribution lines shall be
placed underground, except upon a demonstration of exceptional circumstances.

181.7359 Emergencyall. The ALF or ILF shall have an integrated emergency call,
telephoneand other communications system to provide monitoring for its residents.
There shall be sufficient site access for public safety vehicles. A plan shall be approved
by the Fire Department for the emergency evacuation of the residents with emphasis on
ensuing the safety of residents with physical impairments.
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181.736 Desigand Architectural Character.

181.7361 Massingand Style Building massing and style must be distinctively

residential in character, drawing on the historical design elementsahatontextually
consistent with regional New England architecture. Historical and traditional design
elements are encouraged. Front yards which use boxwood hedges, evergreen hedges,
traditional style picket fences, stone walls, or iron picket fencel giiinite curb and
pilasters is encouraged. Fences or hedges should not exceed three feet in height at the
fronts of buildings. Fences and landscaping to screen service areas may exceed this
height, consistent with the intent and use of the space.

181.73%2. Roofs Preference shall be given to roof pitches consistent with sifegialy,
residential design. New England traditional or vernacular styles are preferred. Material
must be consistent with the architecture of the building. Composition shingtenmaa

is acceptable, providing that it is of high quality and provides architectural definition to
the tab shingle to emulate traditional wood shingle styles. Tile, slate, or metal roofing is
permitted, provided it is consistent with the architecturaylet of the building. Gutters

and downspouts are encouraged to provide drainage away from foundations, but must
be consistent with the other architectural elements of the building. All buildings should
have a chimney to convey the look and feel of restddmuse.

181.7363 Facadeclement. Design of the facade shall be highly detailed and articulated
to be compatible with the scale and sensitivity to the residential uses of the project.
Facades should have a wd#fined foundation, a modulated wall eleant, and pitched
roof or articulated cornice which defines the character of the building, and provides
relation to the human scale of typical family residences.

181.7364 Entrances Building entrances must comply with all current accessibility
regulations however the use of ramps and lifts is discouraged. Buildings should be
designed with entrances that are barrier free for the intended residential or commercial
uses. The use of sloping entry walks, covered entryways, porticos, arcades, and covered
porches is encouraged. Where grade separation of an entrance is required because of
site topography, accommodation should be provided in the architectural detail of the
entry to allow barrier free use by building residents and visitors.

181.7365Doorand windw openings Doors and windows form the transition from

public to private space, and should reflect residential detailing in design and placement.
The use of cornices, architectural moldings, side lights, transom lights, and raised panels
in doors is encaraged. Window openings should vary between buildings, but should

not be unbroken and continuous in any circumstance. The use of opening sash windows
with true divided lights, or detailing to convey the character of divided lights is
encouraged. The use shutters consistent with the architecture of a building is
encouraged. A wide range of material for doors and windows is acceptable, except that
the use of commercial, anodized or painted aluminum or steel storefront assemblies is
discouraged.
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181.7366 Materials and design element$laterial chosen for exterior elements should

be consistent with the intent and use of materials traditionally found in residential

design in New England. Siding materials such as clapboard and shingle are preferred,
and the wse of new materials which reduce maintenance, but emulate the look and feel
of traditional materials is encouraged. The use of a variety of trim material to provide
detail at the eaves, comers, gables, pediments, lintels, sills, quoins, and balustrades is
encouraged. The use of bays, towers, cupolas, cross gables, and dormers to provide
unique character to a building and provide articulation of the facade is encouraged. The
color palette chosen for any building should be consistent with colors traditiof@mind

in residential design in New England.

181.737 Conversionf Structures.

It is the intent of this subsection to permit and encourage the appropriate reuse of land and
buildings that are no longer needed or suitable for their original use, apetmit reuses

which are compatible with the character of the neighborhood and which take into
consideration the interests of abutters, neighbors and the public, especially where the site
abuts a residential area or the building(s) merit preservation.

181. 737 1. The Planning Board must find tha
by minimizing removal or disruption of historic, traditional or significant uses, structures

or architectural elements, whether these exist on the site or on adjacenteptigs. If

the building is a municipally owned building, the proposed uses and structures are

consistent with any conditions imposed by the City Council on the sale, lease, or transfer

of the site.

181.7372 Applicantswishing to convert existing struates to be used as ALFs or ILFS

may do so, subject to the following additional conditions: the buffer requirements,
minimum open space requirements, and building height requirements shall be those
physically existing as of July 21, 2001. Furthermordadrptocess of granting a Special
Permit hereunder, the Planning Board may permit expansion of the structure to the
degree reasonably necessary to construct entryways and features to comply with A.D.A.
requirements and fire escape and fire protection feasir

181.738 Actiorby Planning Board.
The Planning Board may grant a special permit for an ALF where it makes the following findings:

181.7381 Theproposed ALF complies with the requirements of this section;

181.7382 Theproposed ALF does not cause stantial detriment to the neighborhood
after considering the following potential consequences:

a.noise, during the construction and operational phases;

b. pedestrian and vehicular traffic;

c.environmental harm;

d. visual impact caused by the charactedastale of the proposed structure(s).
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181.74 REAROTS

181.741 General

Individual lots in the RR, RiAand RA? districts need not have the required amount of street
frontage, provided that all of the following conditions can be met for each indiVidti&acking
such frontage.

181.742 Conditions

181.7421. A Rear Lot must have at least two (2) times the minimum area required for

the zoning district. That portion of the lot used for access from the street (i.e., the

“pi pestem” or eflopraay hoabe dskdtd satisfy thid niinimum area
requirement. C2 NJ 1 KS LJdzN1}2 &aSa 2F GKA& aSOGAz2y GKS
determined to be that portion of the lot between the street providing frontage for such

lot and the point at which the widtbf the lot is equal to the required lot frontage for the

zoning district (ADDEDOCTOBER, 2005)

181.7422 ARear Lot must have an area that contains a circle with a diameter of the
“normal” frontage requirement in the appl:i

181.7423. Drivewayaccess to a Rear Lot must provide suitable access, as determined by
the Building Commissioner, for emergency vehicles.

181.7424 Abuilding line must be designated on the plan of a Rear Lot, and the width of
the lot at that line must equalsrexceed the number of feet normally required for
street frontage in the district.

181.7425Thed LIA LIS&A G SYé 2N aLJ yKI yRf S¢ akKlLtf o6S |
entire length from the street to the point at which the width of the lot is equal to the

required lot frontage for the zoning district, and the Lot Frontage shall be a minimum of

40 feet. Lot Frontage shall meet all of the requirements contained in the definition of

GFNRY Gl 3Sé A FRVISEOATEBERRNRA VI y OS

181.7426 Notmore than one (1) Rear Lot shall be created from a property, or a set of
contiguous properties held in common ownership as of July 17, 2001. Documentation

to this effect shall be submitted to the Planning Board along with the application for
Approval Not Requéd or Definitive Subdivision Plans under the Subdivision Control

Law. Proposed building lots submitted for such endorsement or approval under this rear

lot section must first be reviewed and approved by the Planning Board as to

conformance with these praions.If such lot is found to conform to the requirements

2T GUKAA aSOlAz2ysr GKS tflyyAay3a .2 NR aKI ff
dzy RSNJ { SOUGA2Y mMymodtn 2F (GKS CAGOKOdzZNA %2 YA
LI NI 2F GKS Sdj!'dzAlNNERRE |- S ThRBUNEgG OO nfissioner shall not

issue a building permit for any rear lot without first establishing that compliance with

this provision has been determined by the Planning Baand, that proof of recording

of the plan has been pvided to the Building Commission@®VISERCTOBER, 2005)
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181.7427 Atthe time of the creation of the rear lot, it shall be held in common and
contiguous ownership with the front lot.

181.7428 Theapplicant shall submit a plan to the Planning Bbander the Subdivision
Control Law depicting both the rear lot and the front lot from which the rear lot was
created.

181.7429 Realots serving singkamily structures shall have front, rear, and side
setbacks in compliance with those required in thistrict.

181.75 RESIDENTIBRIVEWAY REGULATIONS

181.751 General.

For the purpose of promoting the safety of the residents of the City of Fitchburg, an application
for a building permit for a residential structure shall include a plan, at a reasoreale, not to
exceed 1 inch = 100 feet, showing the driveway serving the premises, and showing existing and
proposed topography at 10 foot or 3 meter contour intervals. All driveways shall be

constructed in a manner ensuring reasonable and safe acaasstiiie public way serving the
premises to within a distance of 100 feet or less from the building site of the residential
structure on the premises, for all vehicles, including, but not limited to, emergency, fire, and
police vehicles. The Building Insfmcshall not issue a building permit for the principal

structure on the premises unless all of the following conditions have been met:

181.7511 Excepin access strips of less than fifty (50) feet width to rear lots, or in the
case of a common drivewas set forth below, no driveway shall be located within ten
(10) feet of any side or rear lot line except by special permit issued by the Planning
Board after a determination that said driveway will provide safe and reasonable access
for fire, police and mergency vehicles.

181.7512 Thedistance of any driveway measured from the edge of travelled portion of
the way providing access to the lot to the point where the principal building is proposed
shall not exceed a distance of five hundred (500) feet, ssthe Planning Board shall
grant a special permit after a determination that said driveway will provide safe and
reasonable access for fire, police and emergency vehicles.

181.7513 Thegrade of each driveway where it intersects with the edge way pmogid
access to the lot shall not exceed five percent (5%) for a distance of 20 feet from the
travelled surface of such way unless the Planning Board shall grant a special permit after
a determination that said driveway will provide safe and reasonable adoedire,

police and emergency vehicles.
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181.752 Commoiriveways.

Common driveways serving not more than two (2) lots may be allowed by special permit from
the Planning Board. A common driveway shall be designed in accordance with all Planning
Baoard Rules and Regulations, the requirements of Section 181.751, and all of the following
conditions:

181.7521 Thecenterline intersection with the centerline of the way providing access to
the lot shall not be less than 45 degrees;

181.7522 Aminimumwidth of 12 feet shall be maintained over its entire length;

181.7523Ar oadway surface of a minimum of four
installed, placed over a properly prepared base, graded and compacted to drain from
the crown;

181.7524 Thedriveway shall be located entirely within the boundaries of the lots being
served by the driveway;

181.7525 Proposedlocuments shall be submitted to the Planning Board demonstrating
that, through easements, restrictive covenants, or other apprdpriagal devices, the
maintenance, repair, snow removal, and liability for the common driveway shall remain
perpetually the responsibility of the private parties, or their successeisterest.
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181.81 FLOODPLAMROTEQCON OVERLAY DISTRICT

181.811 Purpose

The purposes of the Floodplain Protection Overlay District are to ensure public safety through
reducing the threats to life and personal injury; eliminate new hazards to emergency response
officials; prevent the ocawence of public emergencies resulting from water quality,
contamination, and pollution due to flooding; avoid the loss of utility services; eliminate costs
associated with the response and cleanup of flooding conditions; reduce damage to public and
private property resulting from flooding waters.

181.812 General

The Floodplain Protection Overlay District (FPOD) shall be in all portions of the city as indicated
on the Flood Insurance Rate Maps as the Floodplain District. The Building Commissioner shall
maintain the maps and records and administer, interpret and enforce the provisions of this
Section. Where there is a conflict between a mapped boundary and actual field conditions, the
Building Commissioner shall determine the boundaries of the Floadplistrict.

181.813 Overlayistrict.

The FPOD is herein established as an overlay district. The underlying permitted uses are
allowed, provided that they meet the following additional requirements as well as those of the
Massachusetts State Buildingd@odealing with construction in floodplains.

181.814 Location

The FPOD includes all special flood hazard areas designated as Zon&38,dkilthe Fitchburg

Flood Insurance Rate Maps (FIRMs), and the Flood Boundary and Floodway Maps, dated
September 8, 1991 on file with the City Clerk, Office of the Planning Coordinator and Building
Commissioner. These maps, as well as the accompanying Fitchburg Flood Insurance Study, are
incorporated herein by reference.

181.815 DevelopmenRegulations.
The followng requirements apply in the FPOD:

181.8151. Within Zone A where the base flood elevation is not provided on the FIRM, the
applicant shall obtain any existing base flood elevation data, and it shall be reviewed by the
Building Commissioner for its reasaisle utilization toward meeting the elevation of flood
proofing requirements, as appropriate, of the Massachusetts State Building Code.
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181.8152. Within Zone AA30, all residential and nonresidential construction and substantial
improvements shall coply with the following:

- Provisions of the Massachusetts State Building Code which address floodplain areas
(currently 780 CMR 3107.0, “Flood Resistan
- Wetlands Protection Regulations (currently 310 CMR 10.00)
- Minimum Requirement for the #asurface Disposal of Sanitary Sewage
(currently 310 CMR 15, Title V).

Any variances from the provisions and requirements of the abreferenced state regulations
may only be granted in accordance with the required variance procedures of these state
reguhtions.

181.8153. In the floodway designated on the Flood Boundary and Floodway Map the following
provisions shall apply:

a. All encroachment, including fill, new construction, substantial improvements to existing
structures and other development, is prohid unless certification by a registered
professional engineer or architect is provided by the applicant, demonstrating that such
encroachment shall not result in any increase in flood levels during the occurrence of
the onehundredyear flood. No new cairuction, substantial improvements or other
development shall be permitted unless it is demonstrated that the cumulative effect of
the proposed development when combined with all other existing and anticipated
development, will not increase the water sade elevation of the base flood more than
one (1) foot at any point within the City of Fitchburg.

b. Any encroachment meeting the above standard shall comply with the floodplain
requirements of the Massachusetts State Building Code.

c. The placement of mobile mes, except in an existing mobile home park or mobile
home subdivision, is prohibited in the floodway.

181.8154 Within Zone A1A30, all mobile homes shall comply with the provisions of the
Massachusetts State Building Code in addition to providing that:

a. Standsor lots are elevated on compacted fill or on pilings so that the lowest floor of the
mobile home will be at or above the base flood level;

b. Adequatesurface drainage and access for a hauler are provided; and

Inthe instance of elevation on pilingst$ are large enough to permit steps, piling
foundations are placed in stable soil no more than ten (I0) feet apart and reinforcement
is provided for piers more than six (6) feet above ground level.
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181.816 Floodplaimistrict Special Permit.

The Boardf Appeals may vary the requirements of this section (other than the provisions of
the state regulations referenced above) upon the issuance of a special permit. Special permits
may be issued for new construction and substantial improvements on lothalh€1/2) acre or

less in size contiguous to and surrounded by lots with existing structures constructed below the
base flood level. Special permits for larger lots shall require increased technical justification.
The Board of Appeals may grant such sglgmermit after considering the following:

181.8161 Ashowing of good and sufficient cause;

181.8162 Adetermination that failure to grant the special permit would result in
hardship to the applicant;

181.8163. A determination that the granting o$ecial permit will not result in

increased flood heights, additional threats to public safety or extraordinary public
expense, create nuisances, cause fraud on or victimization of the public or conflict with
existing local laws or ordinances; and

181.81@L Adetermination that the special permit is the minimum necessary,
considering the flood hazards, to afford relief.

181.817 SpecidPermit Conditions.

181.8171 Aspecial permit shall not be issued within any designated regulatory
floodway if any inease in flood levels during the base flood discharge would result.

181.8172 Ifa special permit is granted, the Board of Appeals shall notify the applicant,
in writing over its signature, that:

a. The issuance of such special permit to construct a stredhelow the base flood
elevation will result in increased premium rates for flood insurance up to amounts as
high as twentyfive dollars ($25) for one hundred dollars ($l00) of insurance
coverage; and

b. Such construction below the base flood level incresassks to life and property.
c. The Board of Appeals will maintain a record of all special permit actions, including

justification for their issuance and report such special permits issued in the annual
report submitted to the Federal Insurance Administoati
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Special permits may be issued for the reconstruction, rehabilitation or restoration of structures
listed on the National Register of Historic Places or on the State Inventory of Historic Places,
without regard to the procedures set forth above.

181.82WATERRESOURCE PROTECTION OVERLAY DISTRICT

181.821Purpose

The Water Resource Protection Overlay District (WRPOD) is adopted pursuant to authority
provided by G.L. c. 40A and the Home Rule Amendment, Article 89 of the Amendments to the
Constitution of theCommonwealth. The purpose of the WRPOD is:

181.8211 Topromote the health, safety, and general welfare of the community by
ensuring an adequate quality and quantity of drinking water for the residents,
institutions, and businesses;

181.8212 Topresene and protect existing and potential sources of drinking water
supplies;

181.8213 Toconserve the natural resources of the City; and

181.8214 Toprevent temporary and permanent contamination of the environment.

181.822 Definitions
For the purposesfahis Section, these words and phrases have the following definitions

Aquifer- Geologic formation composed of rock, sand, or gravel that contains significant
amounts of potentially recoverable water.

Automobile Graveyards And Junkyards establishrant or place of business which is used,
maintained, or operated for storing, keeping, buying, or selling wrecked, scrapped, ruined, or
dismantled motor vehicles or motor vehicle parts, as defined in G.L. c. 140B, s. 1.

Commercial FertilizersAny substane containing one or more recognized plant nutrients which
is used for its plant nutrient content and which is designed for use, or claimed to have value in
promoting plant growth, excepitnmanipulated animal and vegetable manures, marl, lime,
limestone, wad ashes, and gypsum, as defined in G.L. c. 128, s. 64.

Delcing ChemicalsSodium chloride, chemically treated abrasives, or other chemicals used for
snow and ice removal.

Earth Removal The removal or relocation of geologic materials such as topsoit], gravel,
metallic ores, or bedrock.
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Hazardous Material Any substance or mixture of physical, chemical, or infectious

characteristics posing a significant, actual or potential hazard to water supplies or other hazards
to human health if such substanoe mixture were discharged to land or water. Hazardous
materials include, without limitation, synthetic organic chemicals, petroleum products, heavy
metals, radioactive or infectious wastes, acids and alkalis, and all substances defined as toxic or
hazadous under G.L. c. 21C and 21E and 310 CMR 30.00, and also include such products as
solvents and thinners in quantities greater than normal household use.

Impervious SurfaceMaterial or structure on, above, or below the ground that does not allow
preciptation to penetrate directly into the soil.

Landfills And Open Dump# facility or part of a facility for solid waste disposal (excluding
transfer facilities) established in accordance with the provisions of 310 CMR 19.006.

Sanitary Wastewater Any wate-carried putrescible waste resulting from the discharge of
water closets, laundry tubs, washing machines, sinks, showers, dishwashers, or any other
source.

Soil Conditioner Any manipulated substance or mixture of substances whose primary function

is tomodify the physical structure of soils so as to favorably influence plant growth, except
unmanipulated animal and vegetable manures, marl, lime, limestone, wood ashes, and gypsum,
as defined in G.L. c. 128, s. 64.

Storage or Landfilling of Sludgad Septge - Use of land to store sludge or septage as those
terms are defined in 310 CMR 32.00.

Wastewater Treatment WorksAny and all devices, processes and properties, real or personal,
used in the collection, pumping, transmission, storage, treatment, daposcycling,

reclamation, or reuse of waterborne pollutants, but not including any works receiving a
hazardous waste from off the site of the works for the purpose of treatment, storage or
disposal, all as defined and regulated by 314 CMR 5.00.

Water Rsource Protection Overlay District (WRPOD)at area of land from which surface
water and groundwater drain into the City’"s

181.823 Establishmerf District.
The WRPOD is herein established as an overlay distriet WRPOD is described on a map

d

entitled “City of Fitchburg Zoning Map, Adopt

prepared by the Office of the Planning Coordinator. All maps are hereby made a part of this
Zoning Ordinance and are on file in thi#éice of the City Clerk.
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181.8231Boundary DisputesWhere the bounds of the WRPOD are in dispute, as

delineated on the Zoning Map, the burden of proof shall be upon the owners of the land

in question to show where they should properly be located. Raisol of boundary

disputes shall be through a special permit application to the Planning Board. The

applicant shall provide information in substantial conformance with the criteria set forth

in 310 CMR 22.00 for the dredbytheeati on of *“ Z
Massachusetts Department of Environmental Protection, to show where the boundary

should properly be located.

181.8232. The Planning Board shall not grant a special permit under this section unless
the applicant demonstrates that the provisionsvgrning the WRPOD may be waived
without detrimental effect to water quality as specified herein.

181.824 Usdregulations.

The WRPOD are overlay districts superimposed over the underlying districts set forth in this
Zoning Ordinance. Within a WRPOH® tequirements of the underlying district continue to
apply, except where the requirements of the WRPOD are more stringent. Uses are prohibited

where indicated by “N” in the following sched
Planning Board wher@idi cat ed by “SP”, even where the und
more permissive. Uses permitted are indicate

partially within WRPOD and partially outside the WRPOD, site design shall, to the extent
feasible, locate potential pollution sources outside the WRPOD boundaries.
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1. PRINCIPAL USES WRPOD
(a) Manufacture, use, storage, transport, or disposal of hazardous materials as| N
principal activity
(b) Landfills and open dumps N
(c) Automobile graveyards ahjunkyards N
(d) Wastewater treatment works for neeanitary wastewaters that are subjectto| SP
314 CMR 5.00, including privately owned facilities, except the following: (1)
replacement or repair of existing system(s) that will not result in a design
capady greater than the design capacity of the existing system(s)
(e) Wastewater treatment works for sanitary wastewaters that are subject to 31 SP
CMR 5.00, including privately owned facilities
(H) Landfilling of sludge and septage N
(g) Storage of sludge ahseptage SP
(h) Road salt stockpile or storage of other-deng chemicals in the following
manner:
1) outside a structure N
2) within a structure designed to prevent the generation astape of SP
contaminated runoff or leachate
(i) Motor vehicle servicetation, motor vehicle repair or body shop, marine repai| SP
shop, car wash
() Earth removal; provided, however, that no earth removal shall take place wii SP
6 feet of historical high groundwater as determined from monitoring wells ar
historical table fletuation data compiled by the USGS, except for excavatior
for building foundations, roads or utility works, unless the substances remoy
are redeposited within 45 days of removal to achieve a final grading greater
than 6 feet above the historical higlhogindwater mark
(k) Any building, structure, or use, other than single family dwelling with accesy SP

structures and uses, to be served by-site wastewater disposal system with g
design capacity of greater than 10,000 gallons per day
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2. ACESSORY USES

WRPOD

(a) Underground storage of hazardous materials, including fuel oil and gasoline

SP

(b) Aboveground storage of hazardous materials in quantities greater than assoq
with normal household use, other than fuel oil for residential heatingopses,

SP

(c) Any use generating hazardous wastes in quantities greater than associated
with normal household use, except the following, which are permitted by righ
1) very small quantity generators, as defined by 310 CMR 30.00;

2) household hazardas waste collection centers or events operated pursuan|
310 CMR 30.390;

3) waste oil retention facilities required by G.L. c. 21, s. 52A;

4) treatment works approved by the DEP for treatment of contaminated groy
or surface waters.

SP

(d) Storage of animal anure. Such storage must be within an enclosed building
contained in accordance with the specifications of the U.S. Soil Conservation
Service

(e) Storage of commercial fertilizers and soil conditioners. Such storage must bg
within a structure desiged to prevent the generation and escape of
contaminated runoff or leachate

3. OTHER USES

WRPOD

(a) Rendering impervious more than 15 percent of the lot, or 2,500 sq. ft., whichg
is greater, excluding operations associated with the construction cugancy of
a singlefamily dwelling

SP

(b) Stockpiling and disposal of snow and ice containingcotgy chemicals if brought
in from outside the district

SP

(c) Industrial and commercial uses which discharge process wastewatgteon

SP
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181.825 Specidermit Procedures.

The Special Permit Granting Authority (SPGA) for this section shall be the Planning Board. Such
special permit may be granted if the SPGA determines that the intent of this Section as well as

the specific criteria herein are metn imaking such determination, the SPGA shall give

consideration to the simplicity, reliability, and feasibility of the control measures proposed and

the degree of threat to groundwater quality which would result if the control measures failed.

Any specigbermit required hereunder shall be in addition to, and separate from, any other

special permit required under this Ordinance. An application for a special permit under this
section shal/l be governed by the Plhaddtion,ng Boa
the applicant shall submit, unless waived or modified by the SPGA, with reasons therefor, the
following:

181.8251 Anarrative statement detailing all of the information set forth below, if
applicable:

a. A complete list of all chemicals, pastles, fuels, or other potentially hazardous
materials, including but not limited to road salt or-t#ng chemicals, manure, and
fertilizers or soil conditioners, to be used or stored on the premises in quantities
greater than associated with normal hal®ld use, accompanied by a description
of the measures proposed to protect all storage containers from vandalism,
corrosion, and leakage, and to provide for control of spills.

b. A description of all potentially hazardous wastes to be generated in gieanti
greater than associated with normal household use, accompanied by a description
of the measures proposed to protect all waste storage containers from vandalism,
corrosion, and leakage, and to provide for control of spills.

c. For underground or abovegund storage of hazardous materials, certification by a
Registered Professional Engineer that such storage facilities or containers are (i) in
compliance with all applicable federal or state regulations, (ii) in compliance with
design specifications, asgpared by a Registered Professional Engineer, and (iii) are
designed with secondary containment adequate to contain a spill the size of the
container's total storage capacity.

d. For any proposed activity on a lot which will render more than 15 percethieof
total lot area or more than 2,500 sq. ft. impervious, a system for groundwater
recharge must be provided that does not degrade groundwater quality, by
stormwater infiltration basins or similar system covered with natural vegetation.
Dry wells shall & used only where other methods are infeasible. Such basins and
wells shall be preceded by oil, grease and sediment traps to facilitate removal of
contaminants.

e. For stockpiling or disposal of snow from outside the district, earth removal, storage
of sudge or septage, manure storage, treatment works, and/or discharge or process
wastewater, a narrative statement, prepared by a Registered Professional Engineer,
assessing the impacts, if any, of the proposed activity on groundwater and surface
water quality on the premises, adjacent to the premises, and on any wellfield(s)
downgradient from the proposed activity or use, accompanied by a description of
the measures proposed to protect such wellfields.
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181.826 SpecidPermit Decision.

Special permits shidbe granted only if the SPGA determines, after reviewing the
recommendations of the reviewing parties delineated herein, that groundwater quality
resulting from onrsite wastewater disposal or other operations-site shall not fall below the
more restrictve of federal or state standards for drinking water, or, if existing groundwater
guality is already below those standards;site disposal or operations shall result in no further
deterioration.

181.827 DimensiondRegulation.

The minimum lot size irhe WRPOD shall be three (3) acres and the minimum frontage shall be
three hundred (300') feet, except that with respect to land that remains in the same record
ownership as of the adoption of this section one additional lot may be created at any time in
accordance with the lot area and frontage requirements for the underlying zoning district in
effect on the date this provision was adopted. This section is in addition to and not in
derogation of any other rights under applicable zoning |ASDEDSEPTEMBR21,2005)

181.83 MILICONVERSION OVERLAY DISTRICT (MCOD)

181.831 Purpose

The purpose of this Section is to create an
historic mills while preserving the character of nearby residential anchoertial

neighborhoods; to encourage the preservation, reuse and renovation of historic mill properties;
to promote diversified housing opportunities and other uses such as mixed
residential/commercial use, and/or a combination of such uses.

181.832 Defirtions.
For the purposes of this Section, these words and phrases have the following definitions:

G ! LILX dh&@llmgain éhe person or persons, including a corporation or other legal entity, who
applies for issuance of a special permit hereunder. Thdidgu must own, or be the

beneficial owner of, all the land included in the proposed site, or have authority from the
owner(s) to act for him/her/it/them or hold an option or contract duly executed by the

owner(s) and the Applicant giving the latter thght to acquire the land to be included in the

site.

G ! LILINE LINK | G shallwméayf @e@elognier ¢f & Mill Conversion Project in a manner
consistent with the standards of the National Park Service for the rehabilitation of historic
buildings, or theapplicable standards of the Fitchburg Historical Commission.

G . S R Nghal wéan a separate room intended for, or which customarily could be used for,
sleeping.
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G5 6 St t Asyial mearyairésiélence, including studio units. Each residence shall cantain
living area, bathroom and, except in studio units, one or more bedrooms, and may contain a
kitchen area or combination kitchen/living area.

G [ I ghRliémean land, including areas covered by water and including, but not limited to, all
waterways, damswaterfalls, and canals.

GaAfft /2y @SNHE shalymeankid &Bversiah of @raekigting mill, or portion
thereof, to multifamily dwellings, assisted living facility, sirigeily dwelling(s) and/or
nonresidential ancillary uses in some condtian.

“b2y NBaARSY A Ishall meArOehyuselsétdorthlindhg fiable of Use Regulations,
Section 181.313, or any accessory use or structure as the Planning Board may deem an
appropriate renovation by special permit.

G w S 3 dzf $hdll indayiie fules and regulations of the Planning Board relative to
subdivisions, special permits and site plans.

G2 S f shyll@an land subject to the provisions of M.G.L. c. 131, ss. 40 and 40A.
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181.833 Overlayistrict.

The Mill Conversion Overlay Distr(MCOD) is hereby established and shall be construed as an
overlay district. Within the MCOD all regulations of the underlying district(s) shall continue to
be in full force and effect, except where these regulations supersede such underlying
requirements or provide an alternative to such requirements. The MCOD shall consist of the
following properties where an existing mill is located:

Parcels included in the Mill Overlay DistriGAMENDEIMAY5, 2010)

( As s e s s-eBlotksLotMamber)

17-65-0 44-84-0 133-6-0
17-76-0 46-59-0 134-1-0
18-15-0 46-60-0 134-2-0
27-1-0 49-1-0 142-1-0
27-8-0 50-27-0 142-10-0
28-24-0 50-27-A 175-1-0
28-26-0 51-9-0 175-15-0
28-26-A 54-7-0 175-2-0
28-26-B 56-16-A 183-15-0
28-27-0 56-17-0 220-14-0
28-27-A 56-19-A 220-35-0
28-28-0 56-28-0 249-35-0
28-30-0 57-2-0 249-35-D
28-8-0 61-26-0 249-36-0
29-1-0 61-27-0 249-37-0
29-1-1 61-28-0 254-5-0
29-11-0 62 54A W-2-0
29-53-0 63-29-0 W-2-A
39-45-0 68-34-0 W-8-A
39-54-0 83-69-0 W-8-B
41-20-0 109-32-0 W-10-0
41-25-0 109-33-0 W-11-0
42-1-0 109-34-0 W-13-0
44'1006 123-13-A
44-65-0 133-25-0
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181.834 Special Permit Required.

Within the MCOD, a Mill Conversion Project (MCP) may be constructed upon the issuance of a
special permit by the Planning Board, amba site plan approval pursuant to Section 181.94,
subject to the requirements set forth herein. No other use or structures shall be permitted in
conjunction with an MCP, except as specifically provided herein.

181.835 SpecidPermit Granting Authority.

The Planning Board shall serve as the special permit granting authority pursuant to this section.
The Planning Board may waive the submittal of technical information or documents otherwise
required hereunder where the applicant demonstrates that, dud¢he simplicity of the

proposal, such information is not necessary for or applicable to the Planning Board's decision
pursuant to this section. An application for a special permit shall be governed by the Planning
Board’s regul at i olmalditiamtde afpécant shall submit8 1 . 9 3 .

181.8351. Information pertaining to any organization which the Applicant proposes to
form where the development is to be a condominium development, including forms and
plans to be used to organize and manage tams, for approval as to form by the City
Solicitor; and

181.8352. Copies of all proposed covenants, easements, and other restrictions which
the Applicant proposes to grant to the City, the Conservation Commission, utility
companies, any condominium ongji@aation and the owners thereof, including plans of
land to which they are intended to apply, for approval as to form by City Solicitor.

181.836 Standards

In order to be eligible for consideration for a special permit pursuant to this Section, the
proposed development shall meet all of the following standards:

181.8361Roadways. The principal roadway(s) within the site shall be adequate for the
intended use and vehicular traffic and shall be maintained by an association of unit
owners or by the Apjdant.

181.8362. Parking. The applicant shall provide adequate parking to serve all anticipated
uses on the property, with information detailing the method of computation of parking
spaces. The minimum number of parking spaces shall be computediusing

requirements of Section 181.51 or other applicable provision herein.

181.8363. Loading. Loading areas may be required by the Planning Board where
deemed necessary for the efficient operation of the MCP.
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181.8364 Utilities All electric, gasetephone, and water distribution lines shall be
placed underground, except upon a demonstration of exceptional circumstances. The
facility shall be served by the municipal water system.

181.8365 Expansiomf Existing Buildings. Existing buildings withi COD may be
expanded in accordance with the following requirements:

a. Suchexpansion shall be permitted to the extent reasonably necessary to
accommodate the proposed MCP.

b. Suchexpansion shall be consistent with the character and scale of existing
building(s).

181.8366 NewBuildings. Within the MCP, new buildings may be constructed in
accordance with the following requirements:
a. Thetype, architectural style, and uses within such new buildings shall be subject
to Planning Board approval.
b. Newbuildings &all be permitted to the extent reasonably necessary to
accommodate the proposed MCP.

181.8367. Nonresidential Ancillary Uses. Nonresidential ancillary uses may be provided
within an existing or new building. The type(s) of permissible nonresidentdlaag
use(s) within a MCP shall be at the discretion of the Planning Board.

181.837 Numbenf Dwelling Units.

The maximum number of dwelling units shall be established by the Planning Board after
reviewing the following criteria: existing structurespposed method and efficacy of

wastewater disposal; availability of public water; trip generation and traffic safety; character of
the proposed MCP and its relation to the surrounding neighborhood(s); character of the
existing buildings and the potentiaifreuse thereof.

181.8371 Numberof Bedrooms. The Planning Board may ensure the diversification of
dwelling units within a MCP by establishing the number of dwelling units with one, two,
or three bedrooms.

181.838 Actiorby the Planning Board.
The Panning Board may grant a special permit for a MCP where it makes the following findings:

181.8381 Theproposed MCP complies with the requirements of this section;

181.8382 Theproposed MCP does not cause substantial detriment to the neighborhood
after considering the following factors:

a. noise during the construction and operational phases;

b. pedestrianand vehicular traffic;

c. environmentalharm,;
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d. visualimpact caused by the character and scale of the proposed structure(s);
e. other consequences as may be setth in the Development Impact Statement
for the MCP.

181.8383 ThePlanning Board may impose conditions in the grant of any special permit,
including, but not limited to, the following:

a. that all construction or infrastructure and improvements shall benpteted
within a specific time period,;

b. that all aspects of the MCP, including authorized uses, building occupancy, and
intensity of use, shall remain in substantial conformance with the plans and
other documents submitted to the Planning Board as partefdpecial permit
proceeding unless modification of the special permit for the MCP is authorized,
after public hearing, by the Planning Board;

c. that a performance guarantee suitable to the Planning Board may be required.

181.84 PLANNED DEVELOPMENT DISTRICT

181.841 Purpose.

A Planned Development District (PDD) is encouraged in order to promote various types of land
uses which can be combined in a compatible relationship with each other as part of a totally
planned development. It is the intent of this pision to ensure compliance with the master

plan and good zoning practices, while allowing certain desirable combinations of uses and
structures, not otherwise available, in a distinct district. A Planned Development District does
not have predeterminedtandards for development, but are proposed by the developer (with
input from the City staff) to serve as guidelines for the development of a particular location.
The intent of this district is also to insure that what is presented at the time of a Planned
Development District zoning amendment is what is actually constructed.

181.842 Procedures.

A Planned Development District requires an amendment to the Fitchburg Zoning Ordinance and
Zoning Map. Applicants for PDD are requested to observe the follgwongdures in order to
promote review of the proposed amendment and to facilitate puplitvate cooperation in the
establishment of the PDD:

181.8421 Pre-Application ReviewApplicants are strongly encouraged to schedule a
pre-application review withhe Planning Board and its staff. Raeplication review
should precede the preparation of detailed plans or specifications.

181.8422 Concept PlanThe applicant should prepare a Concept Plan for the PDD in
consultation with the Planning Board and itafé The Concept Plan should be prepared
using the requirements of Section 181.94, herein, as a guide to contents and
specifications. The Concept Plan will serve as a preliminary site development plan,
which will govern the development standards and siar that particular location.
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181.8423 Informal Public Workshop When the applicant and the Planning Board have
arrived at a mutually agreed upon Concept Plan, an informal public workshop(s) should
be conducted to inform the neighborhood and theycdf the proposal, and the Concept
Plan should be adjusted, if necessary, based upon public comments.

181.8424 ZoningAmendment The finalized Concept Plan provides the basis for the
text of the zoning amendment. The Planning Board and its staff sipogjiéhre the text
of the amendment and locate the new district on the Zoning Map.

181.8425 StatutoryRequirements The zoning amendment must thereafter be
processed in accordance with G.L. c. 40A, s. 5. The Concept Plan or preliminary site
developmentplan must also be approved by a tlards (2/3) vote of City Council. No
use is permitted and no development may occur in a PDD except in conformity with the
preliminary site development plan approved by the City Council.

The City Council, in considieg the zoning amendment and concept plan may permit, as
an allowable use, manufactured homes in a PDD residential community where the units
are restricted to persons 55 years of age or older.

181.8426 Changesn Uses or Site Development Pl&hangesn uses or substantial
changes in the site development plan approved by Town Meeting may be made only
after approval by City Council of a new preliminary site development plan according to
the procedures used for a zoning amendment, followed by the issuaieS&pecial

Permit based on the new approved plan.

181.8427 SpeciaPermit required.The Planning Board may grant a Special Permit with
site plan review for a Planned Development subject to the following provisions

a. The Planning Board makes a deteratian that the development conforms
substantially to the preliminary site development plan approved by the City
Council and is consistent with the considerations set forth in Section 181.841;

b. The Special Permit incorporates, by reference, the definitigedgivelopment
plan filed with the Special Permit application;

c. The Special Permit may allow any or all of the uses specified in the plan
approved by City Council but no others;
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d. The Planning Board may, in its discretion, permit revisions from the preliyina
site development and use plan approved by the City Council provided they do
not conflict with the provisions of the text of such plan. Such revisions shall
generally be limited to the location of the building(s) and changes in the site
plan;

e. The SpeciadPermit shall require that any land designated as common open space
on the approved plan shall be either conveyed to the City or protected by an
easement granted to the City; and

f. The Special Permit may contain such additional conditions as the Plaroand) B
finds will serve the public interest.

181.8428 Denialof Special PermitThe Planning Board may deny an application for a
Planned Development Special Permit and base its denial upon a finding that the
proposed development does not conform substaiiti to the plans for the commercial
or residential development of the tract as approved by the City Council.

181.8429 Revisiomf Special PermitSubsequent to a Special Permit granted by the
Planning Board, minor revisions may be made from timent@ tin accordance with
applicable laws, ordinances, and regulations, but the commercial or residential
development approved under such Special Permit shall otherwise be in accordance with
the application for the special permit, except as modified by theislen of the Planning
Board. The developer shall notify the Planning Board in advance of any such revision
which shall not be effective until approved by vote of the Board. If the Planning Board
determines such revisions not to be minor, it shall ordettan application for a revised
Special Permit be filed, and a public hearing held in the same manner as set forth in
Section 181.93.

181.85 MUNICIPARARKING OVERLBKMSTRICMPOD)

181.851 General

Notwithstanding the provisions of Section 181.5X;sifeet parking spaces need not be
provided for any retail business or service use or any commercial or industrial use which is
located within the Municipal Parking Overlay District.

181.852 Location

The Municipal Parking Overlay District shall betkdtas set forth on the map entitled
“Muni ci pal Parking Overlay District, City of
of the City Clerk and Building Commissioner.
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181.86 PRIORITYEVELOPMENT SITE OVERLAWRICPDS
(ADDEDECEMBER, 2008)

181.861 Purpose

The City designates Priority Development Sites (PDS) to encourage the redevelopment of the
sites by providing expedited permitting processes pursuant to G.L. c. 43D. This section shall be
construed and interpreted to be consgstt with G.L. c. 43D and the regulations promulgated
thereunder. Any terms used in this section shall have the meaning defined in G.L. c. 43D

181.862 Location

The Priority Development Sites are located as follows, as shown on the Zoning Map:
1) Anareaoff Intervale Road and Airport Road consisting of the following parcels:
(@135l nt erval e Road, shown on t66@® Assessors
())OAi rport Road, shown on thle0 Assessors’ \Y
2) Anarea in the City ofFitchburg consisting of the following parcel:
O Princeton Road, shown onll#8he Assessors’

181.863 Procedures

All applications for development within a PDS, except applications for building permits,
definitive subdivision plas and plans submitted under G.L. c. 41, Section 81P as plans not
requiring approval (ANR), must be processed and approved within the specifiréimes
described in this section. If any deadline or date described in this section falls on a Saturday,
Swnday, legal holiday or during a state of emergency declared by a public authority, the
deadline will be computed to be the business day which occurs immediately following that
Saturday, Sunday, legal holiday or publicly declared state of emergency.

181.8&1. Theapplication shall be filed with the appropriate permit granting authority
and the CityClerk subjecto the rules, regulations and requirements of that permit
granting authority. The applicant shall also file a complete copy of the applicatibn wit
the primary municipal liaison a person appointed by the Mayor, without Council
approval, who will coordinate all applications for the project.

181.8632 Theprimary municipal liaison shall ensure that all relevant local boards,

commissions, officialend other authorities have received a copy of the application for
review.
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181.8633 Within 20 business days after receiving the application, the permit granting
authority will determine whether the application is complete, and will notify the
applicant ofits determination by certified mail. If the permit granting authority
determines the application is complete, it will issue a Certificate of Completeness to the
applicant within this 20 day period. If the permit granting authority fails to mail the
notice of Completeness within this 20 day period, the application will be deemed
complete and the permit granting authority will issue a Certificate of Completeness on
request. If the permit granting authority determines the application is incomplete, it will
notify the applicant in writing by certified mail a statement of the reasons why the
application is incomplete and inform the applicant what information is necessary to
complete the application. The+gibmission of a new application in response to the
notice of incompleteness starts a new 20 business day completeness review period.

181.8634 Thepermit granting authority will complete the review of the application and

will render its decision on the application within 180 calendar days from the day after

the issuing a Certificate of Completeness. This period may be waived or extended only in
the following circumstances:

1. For good cause shown, upon written request, and with the consent of both the
applicant and the permit granting authority;

2. If, wthin the first 150 days after a Certificate of Completeness has been issued, the
permit granting authority determines that another permit or additional review by
another authority is required which had not been previously identified by the
municipal liaisa, the time limits may be extended as described in this subsection 2 if
the permit granting authority notifies the applicant by certified mail immediately upon
the discovery of the need for the additional permit or review. The time period will be
extendedby no more than 30 days from the close of any public hearing or public
comment period required by the additional permit or review if one is required, or, if
no public hearing or comment period applies, by 30 days from the original 180 day
period. The spaal permit granting authority will schedule any hearing or comment
period as quickly as publication allows.

3. If, during the process, the application is modified to the degree that the permit
granting authority cannot make a decision on the applicatidgthin the original 180

day period, or, if the applicant makes a substantial change to the project for the
purpose of public benefit, provided that the permit granting authority makes a

written request to the Interagency Permitting Board established ur@d.. c. 23A,

section 2, or the Permitting Ombudsman and includes the reasons for the request and
the requested new timdrame. The Board or Ombudsman shall respond with their
determination on the request within 10 business days of receipt of such reqifidise
permit granting authority does not get a response within this time, the time will be
extended until such a response is received and then extended, in accordance with the
response.
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4. The 180 day period will also be extended in cases if:

(a) acton by another federal, state, or municipal government agency, not subject to
G.L. c. 43D, is required before the permit granting authority may reasonably act;

(b) pending judicial proceedings affect the ability of the permit granting authority or
the applicant to proceed with the application; or

(c) enforcement proceedings that could result in revocation of an existing permit for
the project or denial of the application have commenced.

In these cases, the 180 day clock shall resume when the reasdmefextension is
no longer applicable. The permit granting authority will notify the applicant and the
City Clerk by certified mail of the resumption of the process.

181.8635. If an application to modify a permit or decision is filed, the permit granting
authority shall inform the applicant within 20 business days after it receives the
application whether the request is: approved, denied, if it requires additional
information to make a decision, or if the proposed modification is substantial enough to
require additional time and/or public hearings for review. In cases where additional
information is required, the permit granting authority shall have an additional 20
business days after it receives the new information within which to complete the review
and ssue their decision. In cases where the proposed modification is substantial and/or
requires a public hearing, the permit granting authority shall make every reasonable
effort to complete the process in a timely manner to maintain the integrity of the
expealited permitting process.

181.8636. Failure of the permit granting authority to take final action on an application
within the 180 day period, except as extended under this section, shall be deemed a
constructive grant of the relief or approval requesteyglthe applicant pursuant as set

forth in G.L. 43D. If this happens, the applicant may file, within the next 14 calendar
days, an affidavit together with a copy of the application in the office of the City Clerk.
The affidavit describe all of the fagss/ing rise to the constructive grant or approval and
shall state that copies been mailed by certified mail to all parties to the proceedings and
all persons entitled to notice of hearing. This constructive grant or approval shall not
apply when:

1. the pemit granting authority has made a timely determination that the
application is incomplete and the applicant has not provided the requested
information within 90 calendar daysin which case the permit granting
authority shall notify the Interagency Pertiitg Board that the permit process
has been discontinued;

2. Thepermit granting authority has determined that the application has
undergone substantial modifications as referred to in section181.8634;

124 Fitchburg Zoning Ordance



3. Thepermit granting authority has determined the applicat contained false or
misleading information, in which case notice of said determination shall be
mailed by certified mail to the applicant and the Interagency Permitting Board.

181. 8636. Appeal s of the per mitnstrgcivant i ng
grant of approval shall be filed within 20 calendar days after the last permitting decision
related to the project has been rendered or the conclusion of the 180 day period (or the
extended time period as applicable), whicheveatist, as seforth in G.L. 43D.

181.87 SMART GROWTH OVERLAY DISTRIQ@W=(&£6)uNEL3, 2019)

181.87Smart Growth Zoning Districts (SGZD)
A. General Regulations that apply to all Smart Growth Zoning Districts
(1) Purposes The purposes of the Smart Growth Zoning Ditraze:

(a) To establish zoning that will encourage smart growth in accordance with the purposes
of G.L. Chapter 40R.

(b) To provide an opportunity for residential development and to especially encourage
mixeduse development, including both new construction aedavation of existing
buildings, within a distinctive, attractive and livable environment that supports the
commercial revitalization of Fitchburg.

(c) To promote continuing development and redevelopment in Fitchburg that is pedestrian
friendly and consistenwith Fitchburg history and architecture.

(d) To ensure high quality site planning, architecture and landscape design that enhances
the distinct visual character and identity of Fitchburg and provides an environment with
safety, convenience and amenity.

(e) To provde for a diversified housing stock at a variety of costs within walking distance of
services and public transportation, including affordable housing and other housing types
that meet the needs of the City’s popul ati

() To generate positive tax revenue fine City, and to benefit from the financial
incentives provided by Massachusetts General Law Chapter 40R, while providing the
opportunity for new business growth and additional local jobs.

(g) To encourage preservation and rehabilitation of historic structuaad buildings.

(h) To promote efficient use of land and existing parking supply and limit the expansion of
surface parking within the district by encouraging shared parking.

(i) To encourage adoption of energy efficient building practices and sustainable
construction methods.

() To ensure compliance with the Massachusetts Department of Environmental Protection
stormwater management policies and practices.

(2) Definitions- For purposes of this Section 181.87, the following definitions shall apply. All
capitalized termshall be defined in accordance with the definitions established under the
Governing Laws or as set forth in the AA Regulations. Where, for readability or other
reasons, the terms defined in the AA Regulations or the Governing Laws, appear without
capitalzation, such use shall nevertheless be presumed to have the same meaning as
defined in the AA Regulations or the Governing Laws, as applicable, unless it is obvious from

125 Fitchburg Zoning Ordance



the context that the common law definition applies. Common law definitions shaly app

all other terms not defined in the AA Regulations or the Governing Laws, except that any
terms not otherwise defined herein, in the AA Regulations or Governing Laws but defined in
Section 181.10 may apply to the extent such definitions are not iflicowith the purposes

of Governing Laws. To the extent that there is any conflict between the definitions set forth
herein or in the AA Regulations and those contained in the Governing Laws, the terms of the
Governing Laws shall govern.

AdministeringMonitoring Agent- An entity designated by the Fitchburg Planning Board with

the power to monitor and to enforce compliance with the provisions of this section related to
Affordable Units, including but not limited to computation of rental and sales griceome

eligibility of households applying for Affordable Units; administration of an approved housing
marketing and resident selection plan; and recording and enforcement of an Affordable Housing
Restriction for each Affordable Unit in the SGZD (Setio&e%(8))

Administrative Regulations or AA Regulatierdsdministrative rules and provisions relative to

Plan Approval that are adopted by the Planning Board pursuant to 40R and applied to Projects in
its capacity as the 40R Plan Approving Authority ur&kction A(8). To the extent they are

applied to Projects developed under this Section 181.87, such rules and regulations, Project
application form(s), any other application requirements, including the Rules & Regulations for
Special Permits & Site Plaaview as revised 18-13, and any subsequent amendments thereof
must be approved by the Department of Housing and Community Development.

Affordable Homeownership UnitA Dwelling Unit required to be sold to an Eligible Household
per the requirements oftis Section.

Affordable Housing Housing that is affordable to and occupied by Eligible Households.

Affordable Housing RestricticrA deed restriction of an Affordable Unit meeting statutory
requirements in Massachusetts General Law Chapter 184, §&%iand the requirements of
Section A(8) of this Article.

Affordable Rental UnitA Dwelling Unit required to be rented to an Eligible Household per the
requirements of Section A(8).

Affordable Unit- The collective reference to Affordable Homeownepsbinits and Affordable
Rental Units.

Allowed Use- A Principal, Accessory or other permitted Use listed under Section 181.87(B.). A
Use that is not prohibited under Section 181.87(B.).

Annual Update A list of all approved and currently proposed Sn@arbwth Districts within the
City of Fitchburg and other associated information, to be filed on or before JHlyf&hch year
with the Massachusetts Department of Housing and Community Development pursuant to
Massachusetts General Law Chapter 40R anticgiype regulations (760 CMR 59.07(1)).
Applicant- A landowner or other petitioner who files a plan for a Development Project subject
to the provisions of this Section.

Approving Authority Or Plan Approval Authority (AAhe Fitchburg Planning Boardthorized
under this Section to conduct the Plan Approval process for purposes of reviewing Project
applications and issuing Plan Approval decisions withirStBedistrict.
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Areawide Median Income The median income, adjusted for household size, asnteddy the
most recent information from, or calculated from regulations promulgated by, the United States
Department of Housing and Urban Development (HUD).

Artist Live/Work SpaceA Building or any portion thereof containing units used by the
occupantg) therein for both residential use and Artist Studio Spdetail sales of art supplies
and/or art produced orsite that does not take place more than twenty (20) hours per week will
be an allowable accessory use. Such units shall not constitute Bongsand shall be subject

to the limitations on norresidential use contained in this Section 181.87, unless the applicable
percentage of Affordable Units required under this Section is applied proportionately to such
units within a given Project or sughoportionality has been expressly waived in writing by
DHCD for the Project.

Artist Studio SpaceSpace used for the creation, production, rehearsal or teaching of any visual
art or craft, including but not limited to, painting, drawing, graphic degitnotography, video,
film, sculpture, and pottery; of written works of fiction or nonfiction; or of any performing art,
whether for live or recorded performance, including music, dance, and theater, office of creative
design professional (e.g., architelethdscape architect, industrial designer), accessory sales of
such art, and other bona fide artelated uses. Activities must conform to the following
requirements:

1. The use, including storage of materials or products, shall be carried on stribily wi

an enclosed building.

2. The production of offensive noise, vibration, smoke, dust or other particulate matter,

heat, humidity, glare, and other customary potential impacts arising from such uses

shall comply with applicable law.

3. Retail sales ofraproduced onsite will be an allowable accessory use.

Asof-Right or A©f-Right DevelopmentA use or Development Project allowable under this
Section without recourse to a special permit, variance, zoning amendment, or other form of
zoning relief. A Development Project that is subject to the Plan Review requirement of this
Section shall be considered an@fsRight Development.

Condoninium - A system of ownership ofreal estate, includingcommercial, industrial,and
attached and detached residental dwelling unis, esablishedpursuant to the Condomiium Act
of the Commonwedth of Massachusetts, Chapter 183A ofthe Massachusetts General Laws, in
which the apartments or dwellingunits ae individualy owned and the landand common areas
are owned incommon. Acondominiumis not a user abuildingtype; rather it is aform of
ownershipthat can apply to any use or buildingtype.

Consumer ServicesA barber shop, dry cleaning or laundry establishment, photographer's shop
or studio or similar businesshere service is provided directly on the premises.

Densiy - The numberof dwellingunits peraae of land.

Department or DHCBthe Massachusetts Department of Housing and Community
Development.

Design StandardsProvisionsadopted in accordance witSection Bitat shall be applicable to
all Development Projects within the SGZD.
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Development Project or ProjeefA Residential Project or Mixed Use Development Project
undertaken under this Section. A Development Project shall be identified as suich Btah
which is submitted to the Plan Approving Authority for Plan Review.

Dwelling - A unit within a Buildingccupied exclusively as aresiderce for one or more families,
including artist live/work space

Dwelling - Sngle-Fanily - A detached Dwelling containingonly one Dwelling Unt.

Dwelling - Two-Family - A Dwelling containingonly two Dwelling Units.
Dwelling - Three-Family - A Dwelling containingonly three Dwelling Units.

Dwelling - Multi-Family - A Dwelling containingfour or more Dwelling Units.

Eligible HouseholdAn individual or household whose annual income is below eighty percent
(80%) of the Areavide Median Income as determined by the United States Department of
Housing and Urban Development (HUD), adjusted for household sizenoatiné computed
using HUD's rules for attribution of income to assets.

Hoor Area- The sum ofthe areas of habitable or commercially uséble spae on all floorsof a
structure, including the interior floor areaof all rooms(includingbathrooms and kithens),
closets, pantries, hallvays thatare part of adwellingunit or indde a commercial building,
including labitable finishedbasements but excluding cdllars or unfinished lasements.

Governing Laws M.G.L. Chapter 40R and 760 CMR 59.00

Institutional Ug - A nonprofit or quastpublic use or institution, such as a church, library, public
or private school, municipally owned or operated Building, Structure or land, used for public
purpose.

Loading Sace - Off-street space logically and conveniently located for bulk gckupsand
deliveries by truck, <aled to celivery vehicles expeced to be ugd, and accessble to such
vehicles when required off-street parkingspaces aefilled. Requied off-street loading spaceis
not to be incluekd as off-street parkingspacein computatbn of required off-street parking
space.

Master Pbn - TheFitchburgMaster Plan adopted by the FitchburgPanningBoard, as anended.

Mixed-Use Development ProjeetA Development Project containing a mix of Residential Uses
and nonresidential uses as specified in Section 181.87(5) and subject to all provisions of this
Section 181.87.

Non-Residential Use A use that is listed as an allowed Exempt and Institutional Use,
Commercial Use or Industrial Use in the CBD Zoning Districuvitieed for a special permit,

in the Zoning Ordinances Table 181.313 Table of Principal Use Regulations, in effect as of the
date of adoption of this §181.87.

Parking (Off-Sreet) - For purposes of this Section 181.87 (&) off-street parking space shal
conform to the provisions in Sec. 181.514 -8)feet Parking Design Standards as in effect on
April 16, 2018, unless otherwise approved by DHCD.

Plan- A plan depicting a proposed Development Project for all or a portion of the SGZD and
which is submited to the Planning Board for its review and approval in accordance with the
provisions of this Section 181.87.
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Plan ApprovalThe Pl anning Board’s authorizati on, acti
per the Governing Laws, for a proposed DeveleptProject based on a finding of compliance
with this Section and Design Standards after the conduct of a Plan Review.

Plan Review The review procedure established by this Article and administered by the
Fitchburg Planning Board acting as AA.

Residenial Project- A Project that consists of residential, parking and accessory uses as defined
in Section 181.87.B.

Residential UseA use within a Building or part of a Building containing Dwelling Units as
defined herein above and associated parking tlsahccessory to the Dwelling Units.

Srvice - Theperformance of any act for the benefit of another with a vew to prdfit or for a
livelihood.

Smart Growth Zoning Distri¢6GZD) An Overlay Zoning District adopted pursuant to
Massachusetts General L&hapter 40R, in accordance with the procedures for zoning
adoption and amendment as set forth in Massachusetts General Laws Chapter 40A and
approved by the Department of Housing and Community Development pursuant to
Massachusetts General Laws Chapter 40Ragpplicable regulations.

Underlying ZoningThe zoning requirements adopted pursuant to Massachusetts General Law
Chapter 40A that are otherwise applicable to the geographic area in which the SGZD is located,
as said requirements may be amended fromdito time.

Unrestricted Unit A Dwelling Unit that is not an Affordable Unit.

Use - Thepurpose for which bBnd oraBuidingor Stucture isarranged, designed, intended or
erected, orfor which land ora Buidingor Stucture is or nay be ocaupied.

(3) Sope and Authority The Smart Growth Zoning District is established pursuant to the
Governing Laws, and shall be deemed to overlay the parcels described in Section 181.87.B,
and as more particularly shown on the Zoning Map of the City of Fitchburg, aslathe
The Underlying Zoning shall remain in effect, and the Applicant shall have the option of
applying for Plan Approval pursuant to the zoning controls set forth in this Section 181.87,
or complying with all applicable zoning controls set forth in theidg Ordinance of the City
of Fitchburg for the underlying district(s) or for other overlay zoning that may be therein
defined. Development Projects proceeding under this Section 181.87 shall be governed
solely by the provisions of this Section 181.8d ahall be deemed exempt from the
standards and/or procedures of the Underlying Zoning and other overlay provisions,
including limitations upon the issuance of building permits for Residential Uses related to a
rate of development or phased growth limitati or to a local moratorium on the issuance
of such permits, or to other building permit or Dwelling Unit limitatiohg.the extent that
there is any conflict between the Governing Laws and this Section 181.87, inclusive of the
AA Regulations and the DgsiStandards, the Governing Laws shall govern.

(4) Performance Standards All permitted Uses must comply with the following
(a) Does not regularly emit noxious odors, or dust particles, or smoke, or poses danger,
such as manufacture of acids, gases, fertilized glue, petroleum refining, reduction
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of animal matter, and manufacture of cement, gypsum, or explosives, and which would
not violate applicable state and federal laws.

(b) Does not present a danger to persons within or outside the SGZD by reason of Bmissio
of odor, fumes, gases, particulate matter, smoke, noise, vibration, glare, radiation,
electrical interference, threat of fire or explosion, or any other reason in violation of
applicable state and federal laws.

(c) Development Projects proposed pursuant ®cS181.87 shall be subject to all other
applicable local, state and federal regulation not applicable to zoning.

(d) All such All such Development Projects shall be governed by the requirements of this
Section 181.87 and the Design Standards.

(e) Complieswith@apt er 154 of the Fitchburg City

Cod

Erosion Control : regardless of the amount

the City of Fitchburg has qualified for one or more density bonus payments
corresponding to a number donus Units that is equal to or greater than the minimum

number of Incentive Units associated with any Zoning Incentive Payment received for a

given SGZD established under this Section 181.87, any subsequent amendments to
Stormwater Management Ordinanceall not apply to Development Projects in such
SGZD until DHCD has received written notice of such amendment(s) and determined

that such amendment(s) does not Unduly Restrict development within the such SGZD as

per 760 CMR 59.02.

(5) Mixed-Use Development Development Projects may not include more than 50% of the
total gross floor area for NeResidential Uses including Office, Retail, Restaurant, Service or

Institutional Uses but excluding Artist Live/Work Space from such 50% requirement.
Residential unitsnust generally be located above the fif§tor but may be permitted in

first floor portions of the Building. Where that portion of the Building fronts on a public way,
the Planning Board must determine that it is principally a residential Street or ticat fast
floor Residential Use would be in keeping with the character of the adjoining land Uses.

(6) Off-Street Parking and Loading

(a) Off-Street Parking Retail stores, Offices and Consumer Service establishments located
within eight hundred (800) feet of auplic offstreet parking facility shall be exempt
from off-street parking requirements provided there exists continuous pedestrian
access between the parking and the entrance to the Development Project. Residential
units shall require a minimum of1.25 aadnaximum of 2 ofktreet parking spaces per
unit. In all other cases, efftreet parking shall be provided to meet the underlying
zoning requirements.

(b) Guest ParkingAs a condition of Plan Approval, the Approving Authority may require
the provision ofup to one (1) offstreet parking space, in addition to the requirements in
Table 181.8761, for every ten (10) Dwelling Units.

(c) Off-Street Loading & DeliverOff-street loading spaces shall be provided to meet the
underlying zoning requirements.

(d) Locationof Parking Any surface parking lot shall, to the maximum extent feasible, be
located at the side or rear of a Building, relative to any public tagway, public open
space, or pedestrian way. In no case shall surface parking for new construction be
permitted within any applicable restricted Front Setback area.
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(e) Waiver of Parking Requirement$he Planning Board may grant a Plan Approval
providing such relief from the standards or prescribe safeguards and conditions as it
shall warrant appropriate, praded that it finds that it is impractical to meet the
standards and that such modifications are appropriate by reason of the proposed Use
and will not result in or worsen parking or traffic problems in the SGZD.

The Planning Board may impose conditioh§)se or occupancy appropriate to such
modifications, provided that the particular use and occupancy were voluntarily
proposed by the applicant and would not impair the development of housing within the
District which is appropriate for diverse populatgnncluding households with children,
other households, individuals, households including individuals with disabilities, and the
elderly.

() Shared Use of Required Parkifghared use may be made of required parking spaces by
intermittent Use establishmest for example, churches, assembly halls or theaters,
whose peak parking demand is only at night or on specific days of the week; by other
Uses whose peak demand is only during the day; or in public parking lots.

At the time of application, a formal agreent shall be made in writing by the owners of
the Uses involved concerning the number of spaces involved, substantiation of the fact
that such shared use is not overlapping or in conflict, and the duration of the
agreement.

The Applicant shall demonsteathat shared spaces will meet parking demands by using
accepted methodologies (e.g., the Urban Land Institute Shared Parking Report, ITE
Shared Parking Guidelines, or other industry established studies on shared parking).

(9) Cooperative Establishment and €gtion of Parking AreasRequired parking spaces for
any number of Uses may be provided in a combined Lot or Lots (public or private),
provided that the number of spaces in the combined facility shall not be less than the
sum of those required of the imddual Uses, with allowances made, upon formal
designation, for night use or for separate and distinct working shifts, and provided also
that such Lot or Lots shall be within 800 feet of the Principal Buildings served.

(h) Parking DesignParking shall beasigned and constructed to comply with all applicable
state or federal accessibility requirements including but not limited to the Americans
with Disabilities Act (ADA) and 521 CMR 23.00, Parking and Passenger Loading Zones

(7) Open Spaces and Recreationaleds- The site design for Development Projects may
include common open space and facilities. Where proposed, the Plans and any necessary
supporting documents submitted with an application for Plan Approval within the SGZD
shall show the general locationize, character, and general area within which common
open space or facilities will be located. The Plans and documentation submitted to the
Planning Board shall include a description of proposed ownership and maintenance
provisions of all common open sgaand facilities and, if requested by the Planning Board,
any necessary restrictions or easements designed to preserve the open space and
recreational areas from future development. Upon consideration of the above information,
the Planning Board may appm®wa waiver as provided for in Section 181.87(10) for a front
Setback to allow for common open space or facilities.
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(8) Affordable Housing
(a) Affordable Unitsshall comply with the following requirements:

[1] JFor an Affordable Rental Unit, the monthly rent payrmencluding applicable utility
allowances, shall not exceed thirty percent (30%) of the maximum monthly income
permissible for an Eligible Household, assuming a household size equal to the
number of bedrooms in the unit plus one, unless another methogyplimr
determining the target household size has been approved by DHCD.

[2] For an Affordable Homeownership Unit the monthly housing payment, including
mortgage principal and interest, private mortgage insurance, property taxes,
condominium and/or homeower's association fees, insurance, and parking, shall
not exceed thirty percent (30%) of the maximum monthly income permissible for an
Eligible Household, assuming a household size equal to the number of bedrooms in
the unit plus one.

[3] Affordable Unitgequired to be offered for rent or sale shall be rented or sold to and
occupied only by Eligible Households.

(b) Number of Affordable UnitsTwenty percent (20%) of all Dwelling Units constructed in
a Development Project 13 units or larger in size shalfb@rdable Units; provided
however, that for Development Projects in which all of the Dwelling Units are limited to
occupancy by elderly persons and/or by persons with disabilities, twiargypercent
(25%) of the Dwelling Units shall be Affordable Uaitd that the total number of
affordable units within the entire SGZD equals not less than 20%.

(c) Fractional Units When the application of the percentages specified in Section A(8)(a)
results in a number that includes a fraction, the fraction shall be dedrup to the next
whole number.

(d) Design and ConstructiorAffordable Units must be dispersed equitably and
proportionately throughout a Development Project, including, where applicable, across
all Buildings, floors and unit types. Affordable Units ninestomparable in exterior
design to the Unrestricted Units. However, nothing in this section is intended to limit a
homebuyer's rights to renovate a Dwelling Unit under applicable law.

The Affordable Units must have access to alsit@ amenities. Affatable Units shall be
finished housing units. All Affordable Units must be constructed and occupied not later
than concurrently with construction and occupancy of Unrestricted Units. In
Development Projects that are constructed in phases, Affordable bmnitt be

constructed and occupied in proportion to the number of units in each phase of the
Development Project.

(e) Unit Mix- The total number of bedrooms in the Affordable Units shall be at least
proportionate to the total number of bedrooms in all unitstbé Project of which the
Affordable Units are a part.

() Affordable Housing RestrictiorEach Affordable Unit shall be subject to an Affordable
Housing Restriction approved by DHCD, pursuant to 40R, and recorded with the
Worcester Northern District Regigtof Deeds or Land Court Registry.

All Affordable Housing Restrictions must include, at minimum, the following:
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[1] A description of the Affordable Homeownership Unit, if any, by address and number of
bedrooms; and a description of the overall quantitytiai unit designations, number of
bedrooms and number of bedroom types of Affordable Rental Units in a Development
or portion of a Development which are rental. Such restriction shall apply individually to
the specifically identified Affordable Homeownkis Unit and shall apply to a
percentage of rental units of a rental Development Project or the rental portion of a
Development Project with the designated Affordable Rental Units initially identified in
the corresponding Affirmative Fair Housing Marketitign (AFHMP) and able to float on
a limited basis, as necessary, subject to specific approval by DHCD in accordance with
the AFHMP and DHCD's AFHMP guidelines.

[2] The term of the Affordable Housing Restriction which shall be in perpetuity or for the
longest period customarily all owed by | aw,
decision, but shall be no less than thirty (30) years.

[3] The name and address of the Monitoring Agent with a designation of its power to
monitor and enforce the Afforable Housing Restriction.

[4] Reference to a housing marketing and resident selection plan, to which the Affordable
Unit is subject, and which includes an affirmative fair housing marketing program,
including public notice and a fair resident selectiongass. If approved by DHCD,
pursuant to 40R for the corresponding Project or phase(s) therein, the housing
marketing and selection plan may provide for local preferences in resident selection.
The plan shall designate the household size appropriate foitamith respect to
bedroom size and provide that preference for such unit shall be given to a household of
the appropriate size.

[5] A requirement that buyers or tenants will be selected at the initial sale or initial rental
and upon all subsequent salesdarentals from a list of Eligible Households compiled In
accordance with the housing marketing and selection plan.

[6] Reference to the formula pursuant to which rent of a rental unit or the maximum resale
price of a homeownership unit will be set.

[7] Arequirement that only an Eligible Household may reside in an Affordable Unit and that
notice of any lease or sublease of any Affordable Unit shall be given to the Monitoring
Agent.

[8] Provision for effective monitoring and enforcement of the terms and/ions of the
Affordable Housing Restriction by the Monitoring Agent.

[9] Provision that the restriction on an Affordable Homeownership Unit shall run in favor of
the Monitoring Agent and the City of Fitchburg, in a form approved by municipal
counsel andHCD pursuant to the Governing Laws, and shall limit initial sale esadere
to and occupancy by an Eligible Household.

[11]Provision that the owner(s) or manager(s) of Affordable Rental Unit(s) shall file an
annual report to the Monitoring Agent, in arfo specified by that agent certifying
compliance with the provisions of this Section 181.87.A(8) and containing such other
information as may be reasonably requested in order to ensure compliance with the
Affordable Housing Restriction and AFHMP.

[12]Provsion that the restriction on Affordable Rental Units in a rental Project or rental
portion of a Project shall run with the rental Project or rental portion of a Project and
shall run in favor of the Monitoring Agent and the City of Fitchburg, in a formospgd
by municipal counsel and DHCD pursuant to the Governing Laws, and shall limit rental
and occupancy to an Eligible Household.
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[13]A requirement that residents in Affordable Units provide such information as the
Monitoring Agent may reasonably requestorder to ensure compliance with the
Affordable Housing Restriction and AFHMP.

[14]Designation of the priority of the Affordable Housing Restriction over other mortgages
and restrictions.

(g) Administration- The Monitoring Agent shall ensure the followif®ee Section

181.87.A(2) (Definitions):

[1] Prices of Affordable HomeownersHimnits are properly computed; rental amounts
of Affordable Rental Units are properly computed.

[2] Income eligibility of households applying for Affordable Units is properlyeliably
determined.

[3] The housing marketing and resident selection plan has been approved by DHCD
pursuant to the Governing Laws, conforms to all requirements and is properly
administered.

[4] Sales and rentals are made to Eligible Households choseandance with the
housing marketing and resident selection plan with appropriate unit size for each
household being properly determined and proper preference being given.

[5] Affordable Housing Restrictions meeting the requirements of this section are
recorded with the Worcester Northern District Registry of Deeds or Land Court. In
the case where the Monitoring Agent cannot adequately carry out its administrative
duties, upon certification of this fact by the Planning Board or by the Department of
Housirg and Community Development, the administrative duties shall devolve to
and thereafter be administered by a qualified housing entity designated by the
Fitchburg Planning Board.

»m Costs of Housing Marketing and Selection Plaine housing marketing and seten
plan may make provision for payment by the owner of reasonable costs to the
Monitoring Agent and the owner shall pay reasonable costs to the Monitoring Agent to
develop, advertise, and maintain the list of Eligible Households and to monitor and
enforce compliance with affordability requirements under this Section 181.87 and the
Governing Laws

(i) In combination the various documentation required under Section A.8, to be submitted
with anapplication for Plan Approval, shall include details about cocsin related to
the provision, within the Development Project, of units that are accessible to the
disabled and appropriate for diverse populations, including households with children,
other households, individuals, households including individuals aigbilities, and the
elderly.

(9) Plan Approval ProceduresThe Planning Board shall adopt and file with the City Clerk
Administrative Regulations relative to the application requirements and contents for Plan
Review, subject to approval by the Massachus&epartment of Housing and Community
Development. Plan approval procedures shall be as follows:

(a) 181.8791 Preapplication reviewApplicants are strongly encouraged to schedule a pre
application review with the Approving Authority staff, which may inelageeting with
the Fitchburg Development Review Committee. A "Concept Plan" may be submitted to
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help guide the development of the definitive submission for project build out. Such
Concept Plan should include the following: overall building envelope aopas space
and natural resource areas, general site improvements, drainage plans, groupings of
buildings and proposed land uses, anticipated parking spaces and locations, site
vehicular access. The Concept Plan is intended to be used as a tool ftléoth
Applicant and the Planning Board to ensure that the proposed Project design will be
consistent with the Design Standards and other requirements of the SGZD.

(b) Application ProceduresAll Projects are subject to Plan Approval.
[1] Submittal

[a] An applecation for Plan Approval shall be submitted in accordance with the
requirements herein and further specified in the SGZD Administrative
Regulations, on the form provided by the AA along with the application fees set
forth in the Administrative Regulationg.he application shall be accompanied
by such plans and other documents as required by the Administrative
Regulations required to verify compliance with any of the provisions of this
Section in a manner that, as defined in 760 CMR 59.02, does not UreiticR
development within the SGZD. As part of the submission requirements of
Administrative Regulations, an application for Plan Approval shall include in its
submission, conformance with the requirements of Section 181.934 and the
submittal requiremens cont ained in the Planning Bo
for Speci al Permits & Site Plan Review,
Section 181.87. In addition to the submission requirements of Administrative
Regulations, an application for Plan Apyal shall also include all of the
following:
1 Development narrative including all Uses, breakdown of square footage for

each Use, number of housing units and zoning summary.

1 Photos of adjacent properties and other properties impacted by the
DevelopmentProject.

[b] An application for Plan Approval shall be filed by the Applicant with the City
Clerk. A copy of the application, including the date of filing certified by the City
Clerk, as well as the required number of copies of the application, shaléte f
forthwith by the Applicant with the Planning Board. Application submissions
must include a hard copy as well as an electronic copy in PDF. Said filing shall
include any required forms provided by the Planning Board. As part of any
application for Pla\pproval for a Development Project, the Applicant must
submit the following documents to the Planning Board and the Monitoring
Agent:

1 Evidence that the Development Project complies with the cost and eligibility
requirements of Section A.(8);

1 Development Roject Plans that demonstrate compliance with the design
and construction standards of Section A.(8)(d); and

1 A form of Affordable Housing Restriction that satisfies the requirements of
Section A.(8)(f).
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1 Review Fees: The Applicant shall be required to payefasonable
consulting fees to provide peer review of the application for the benefit of
the Planning Board, pursuant to G.L. Chapter 40R, Section 11(a). Such fees
shall be held by the City of Fitchburg in an inteslesaring escrow account,
and shall baised only for expenses associated with the use of outside
consultants employed by the Planning Board in reviewing the Plan
application. Any surplus funds remaining after the completion of such
review, including any interest accrued, shall be returnedi® Applicant
forthwith;

181.8792(c)(4)). Traffic impact study. When required by the Approving Authority, the traffic
impact study shall include the following information:

T

[2]

A report on existing traffic conditions including estimated average daily and peak
hour traffic volumes, average and peak speeds, sight distances, accident data for the
previous three years, and levels of service (LOS) of intersections and streets likely to
be impacted by the proposed development. Generally, such data shall be presented
for all major streets and intersections within 1000 feet of the project boundaries
provided, however, that all such studies shall be no more than 18 months old at the
date of the application-

Projected traffic conditions for design year of occupancgteshent of design year

of occupancy, average annual background traffic growth, impacts of proposed
developments which have already been approved or are pending before City boards.
Projected impact of proposed development: Projected peak hour and dadislev

and directional flows resulting from the proposed Project; sight lines at the
intersections of the proposed driveways and streets; existing and proposed traffic
controls in the vicinity of the proposed development; and projected post
development traffc volumes and levels of service of intersections and streets likely
to be affected by the proposed Project

Proposed methods as necessary to mitigate the estimated traffic impact and
methodology and sources used to derive existing data and estimationseAt t
discretion of the Approving Authority, the Applicant may within a mitigation plan
contribute funds for the purpose of partial design and/or construction ofsttf

traffic improvements provided the funding is proportional to the impacts of the

traffic impacts resulting from the proposed Development Project. The Approving
Authority may reduce the amount of required mitigation upon a finding that

achieving this performance standard would Unduly Restrict opportunities for
development.

Circulation to @her Boards-In accordance with the Administrative Regulations the
Planning Board shall provide a copy of the application materials to all relevant
municipal Boards, Departments, Commissions and Officials as determined by the
Planning Board and to the Mdaring Agent. Subject to the requirements under
9(b)[4] below, these entities shall provide any written comments within 30 days of
the filing of the Plan and application with the City Clerk.
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[3] Public Hearing and Time Limit§he Planning Board shabld a public hearing and
review all applications according to the procedure specified in Massachusetts
General Law Chapter 40A Section 11.

4 The decision of the Planning Board shalll
members and be made, and writtgmotice of the decision filed with the City Clerk
within 120 days of receipt of the application by the City Clerk. This time may be
extended by mutual agreement between the Planning Board and the Applicant by
written agreement filed with the City Clerkaifure of the Planning Board to take
action within said 120 days or the extended time shall be deemed an approval of the
Plan Approval application.

[5] Criteria for Plan ApprovalThe Planning Board shall approve the Development

Project upon all of thedilowing findings:

1 The Applicant has submitted the required fees and information as set forth in
the SGZD Administrative Regulations

1 The proposed Development Project as described in the application meets all of
the requirements and standards set forth img Section 181.87, applicable
Design Standards and the SGZD Administrative Regulations, or a waiver has been
granted there from, and shall also include written confirmation by the
Monitoring Agent that all Affordable Housing requirements have been satisfi

1 Any extraordinary adverse potential impacts of the Project on nearby properties
have been adequately mitigated.

[6] Criteria for conditional approval.

a. The Approving Authority may impose conditions on a Development Project
as necessary to ensure coligmce with this §181.87 and applicable Design
Standards, or to mitigate any extraordinary adverse impacts of the Project
on nearby properties, insofar as such conditions are compliant with the
provisions of M.G.L. c. 40R and applicable regulations amddonduly
Restrict opportunities for development.

b. The Approving Authority may require construction of an approved
Development Project to be phased for the purpose of coordinating the
Development Project with any mitigation required to address extraomyina
adverse Project impacts on nearby properties.

[7] Criteria for Plan DenialA Plan Approval application may be disapproved only where

the Planning Board finds that:

1 The Applicant has not submitted the required fees and information as set forth
in the SGZD Administrative Regulations; or

1 The Project as described in the application does not meet all the requirements
and standards set forth in this Section 181.87, applicable Design Standards and
the SGZD Administrative Regulations, or that a required wéeze from has
not been granted; or

1 Itis not possible to adequately mitigate significant Project impacts on nearby
properties by means of suitable conditions.
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(10) Waivers- Upon request of the Applicant, the Planning Board may waive dimensional and

(11)

(12)

(13)

other requirements, including Design Standards, with conditions, in the interests of design

flexibility and overall Project quality, and upon a finding of consistency of such variation

with the overall purpose and objectives of the SGZD and the Fitchburg MéateraRd if

it finds that such waiver will allow the Project to achieve the density, affordability, mix of

uses and/or physical character allowed under this Section. Notwithstanding anything to

the contrary in this Section (181.87) or the Zoning Ordinaridé&tchburg, the Affordable

Housing provisions that comprise Section A(8) shall not be waived without the express

written approval of DHCD. The Planning Board will also take into consideration the

following items when considering a waiver:

(a) High performane energy efficient Buildings and construction methods.

(b) Projects with publicly accessible open space.

(c) Projects that include Retail and Restaurants located on Street level.

(d) A demonstrated shared parking initiative that makes efficient use of land and existin
parking supply.

(e) The preservation or rehabilitation of historic properties or other Buildings considered
significant to the City; and/or,

() Such other factors which the AA deems consistent with the Purposes described under
Section 181.87.A(1)

Plan Change#after Approval by Planning Board

(a) Minor Plan ChangesAfter Plan Approval, an Applicant may apply to make minor
changes in a Development Project that do not affect the overall build out or Building
envelope of the site, or provision of open space, numldrausing units, or housing
need or Affordable Housing features. Such minor changes must be submitted to the
Planning Board on redlined prints of the approved Plan, reflecting the proposed
change, and on application forms provided by the Planning BoaedPTEmning Board
may authorize such changes at any regularly scheduled meeting, without the need to
hold a public hearing. The Planning Board shall set forth any decision to approve or
deny such minor change by motion and written decision, and providegw twthe
Applicant for filing with the City Clerk.

(b) Major Plan ChangesThose changes deemed by the Planning Board to constitute a
major change in a Development Project because of the nature of the change in
relation to the prior approved Plan, or becausech change cannot be appropriately
characterized as a minor change as described above, shall be processed by the
Planning Board as a new application for Plan Approval pursuant to this Section.

Fair Housing RequirementAll Development Projects withitné SGZD shall comply with
applicable federal, state and local fair housing laws.

Project Phasing The Planning Board may allow a Project to be phased at the request of
the Applicant or to mitigate any extraordinary adverse impacts on nearby properteées an
provided that the submission shows the full buddt of the Project and all associated
impacts as of the completion of the final phase and subject to approval of the Planning
Board. For Projects that are approved and developed in phases, the propoftion
Affordable Units shall be no less than the minimum percentage required for the Project as
a whole under Section A(8)(b).
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(14) Decisions The Planning Board shall issue to the Applicant a copy of its decision
containing the name and address of the owner ntlging the land affected and the Plans
that were the subject of the decision and certifying that a copy of the decision has been
filed with the City Clerk. If 20 days have elapsed after the decision has been filed with the
City Clerk without an appeabkiing been filed, or if such appeal having been filed is
dismissed or denied, or if a Plan is approved by reason of the failure of the Planning Board
to timely act, the City Clerk shall so certify on a copy of the decision. A copy of said
decision shall & filed with the Registry of Deeds.

A Plan Approval shall be issued to a specific applicant and is not transferable to new
ownership without the Plan Approving Author
shall lapse after two years from the grant teef if a substantial use thereof has not

sooner commenced except for good cause. A Plan Approval may, for good cause, be

extended in writing by a majority vote of the Plan Approving Authority for one or more

terms not exceeding two years each, upon thétten request of the applicant.

Approved Development Projects shall be substantially complete within seven years of the
effective date of approval, unless the Approving Authority has granted an extension.

The Planning Board may require the posting oeegrmance bond to secure and/or
screen a Development Project site in the event that demolition is undertaken but
subsequent work lapses, for any reason within or outside the Applicant's control, for a
period longer than one year.

(15) Date of Effect The efective date of this SGZD Ordinance (Section 181.87), as amended
[DATE], shall be the date on which such adoption is voted upon by City Council pursuant
to the requirements of Section 5 of Chapter 40A of the General Laws and Chapter 40R of
the General Lawgrovided, however, that the Approving Authority may not issue a Plan
Approval decision pursuant to this Ordinance (Section 181.87) prior to the receipt of
conditional or final approval of this Ordinance (Section 181.87) and accompanying Zoning
Map by theDepartment of Housing and Community Development

(16) Severability- If any provision of this Section is found to be invalid by a court of competent
jurisdiction, the remainder of this Section shall not be affected but remain in full force.
The invalidity ofiny provision of this Section shall not affect the validity of the remainder
of the City's Zoning Ordinance.

(17) Design StandardsThe Planning Board may adopt and amend, by simple majority vote,
Design Standards which shall be applicable to all Projeath. Besign Standards must be
objective and not subjective and may only address the scale and proportions of Buildings,
the alignment, width, and grade of Streets and sidewalks, the type and location of
infrastructure, the location of Building and garagerantces, off street parking, the
protection of significant natural site features, the location and design edittnopen
spaces, exterior signs, and buffering in relation to adjacent properties. DHCD may, at its
discretion, require Design Standards to aintgraphics illustrating a particular standard
or definition in order to make such standard or definition clear and understandable.

(a) Before adopting any Design Standard, the Planning Board shall submit the proposed
Design Standard to DHCD for approval. &mgndment to the Design Standards shall
not take effect until approved by DHCD and filed with the City Clerk.
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(b) An application for Plan Approval that has been submitted to the City Clerk pursuant to
this Section shall not be subject to any Design Standatas not been approved by
DHCD.
B. Establishment and Delineation of the Smart Growth Zoning Districts
(1) West Smart Growth Zoning District (WSGZD)
The West Smart Growth Zoning District shall consist of the following parcels, within 7
subdistricts:

Subdistrict Street Address Assessors Map Block Lot
Nockege 0 Nockege St. 28 23 0
93 Nockege St. 28 24 0
Homeline Furniture 1428 Main St. 27 8 0
Premier Box 245 River St. 27 1 0
Downtown Gateway 1146 Main St. 17 65 0
1098 Main St. 18 1 0
0 Main St. 18 2 0
51 River St. 28 32 0
41-47 River St. 28 33 0
5 Broadway St. 28 35 0
33 River St. 28 36 0
27 River St. 29 17 0
Iver Johnson 83 River St. 17 76 0
91 River St. 28 26 0
89 River St. 28 26 A
87 River St. 28 26 B
85River St. 28 27 0
85 River St. 28 27 A
81 River St. 28 28 0
0 River St. 28 29 0
79 River St. 28 30 0
Broad Street 314-348 Broad St. 29 1 0
356 Broad St. 29 1 1
339 Broad St. 29 53 0
CanrAm 644-688 River St. 61 26 0
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(a) Establshment and Delineation of th&VSGZD The WSGZD is an overlay district that is
superimposed over the Underlying District. The boundaries are delineated as the "West
Smart Growth Zoning District" on the Official Zoning Map of the City of Fitchburg on file
in the office of the City Clerk, said map hereby made a part of the Fitchburg Zoning
Ordinance.

(b) Allowed and Prohibited UsesAny Use not listed herein as an Allowed Use is deemed
prohibited.

[1] Allowed Uses The following Uses shall be permitted-ésRght in the WSGZD
upon Plan Approval pursuant to the provisions of this Section 181.87:
[a] Multi-Family Dwelling
[b] Mixed-Use Development Project
[b-1] Multi-Family Dwelling
[b-2] SingleFamily, TweFamily and Thre&amily Dwelling*
[b-3] Office *
[b-4] Retail *
[b-5] Restaurant (excludes drithrough windows)*
[b-6] Institutional *
[b-7] Consumer Service *
*Only as part of a Mixetlse Development Project; see Section 181.87(A)(5)

In addition to the Allowed Uses listed above, the following Uses are tiethAs
Of-Right for Development Projects within the WSGZD subject to the requirements of
this Section 181.87:
[g] Parking accessory to any of the above permitted Uses, including surface,-garage
under, and structured parking
[h] Accessory Uses customaiiigidental to any of the above permitted Principal
Uses

(c) Dimensional and Other RequirementApplications for Plan Approval shall be
governed by this Section 181.87 and the WSGZD Design Standards.

For New Construction:

Dimensional Requirement

Maximum Riilding Height 55 feet
Minimum Lot Frontage 20 feet
Minimum Front Setback 0 feet
Maximum Front Setback 10 feet
Interior Setback (between Buildings on same Lot) 15 feet

[1] Residential Density Allowance$he minimum MultiFamily Residential densighall
be 20 units per acre and the maximum Multifamily Residential Density shall be 40
units per acre for all Lots and all Buildings.
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[2] Contiguous LotsIn the WSGZD, where two or more Lots are contiguous or are
separated by a rightf-way, such Lotsay be considered as one Lot for the purpose
of calculating maximum Lot coverage; parking requirements; minimum useable
open space; and Dwelling Units per acre.

[3] AgeRestricted Housing UnitsAn Applicant may propose a Residential or Mikésk
Develgpment Project in which all Dwelling Units are designed for or are accessible to
the elderly or the handicapped under all applicable laws and regulations, provided
that not less than twentyfive percent (25%) of the housing units in any such
Development Prect shall be Affordable Units. All such Development Projects shall
be governed by the requirements of this Section 181.87 and the Design Standards.

(2) Downtown Smart Growth Zoning District (DSGZD)

(d) Establishment and Delineation of thBSGZDB The DSGZD is amerlay district that is
superimposed over the Underlying District. The boundaries are delineated as the
"Downtown Smart Growth Zoning District" on the Official Zoning Map of the City of
Fitchburg on file in the office of the City Clerk, said map heredbgena part of the
Fitchburg Zoning Ordinance.

(e) Allowed and Prohibited UsesAny Use not listed herein as an Allowed Use is deemed
prohibited.

[1] Allowed Uses The following Uses shall be permitted-éfsRight in the DSGZD upon
Plan Approval pursuant tdé provisions of this Section 181.87:
[a] Multi-Family Dwelling
[b] Mixed-Use Development Project
[b-1] Multi-Family Dwelling
[b-2] SingleFamily, Twe~amily and Thre&amily Dwelling*
[b-3] Office *
[b-4] Retail *
[b-5] Restaurant (excludes drithroughwindows)*
[b-6] Institutional *
[b-7] Consumer Service *
[b-8] Artist Live/Work Space
[b-9] Artist Studio Space
*Only as part of a Mixetlse Development Project; see Section 181.87(A)(5)

In addition to the Allowed Uses listed above, the following Usepamnitted Asof-
Right for Development Projects within the DSGZD subject to the requirements of
this Section 181.87:
[g] Parking accessory to any of the above permitted Uses, including surface,-garage
under, and structured parking
[h] Retail sales of artupplies and/or art produced cgite that does not take place
more than twenty (20) hours per week.
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[i] Accessory Uses customarily incidental to any of the above permitted Principal
Uses and allowed by Section 181.32 Accessory Uses.

(H Dimensional and Other &uirements- Applications for Plan Approval shall be
governed by this Section 181.87 and the SGZD Design Standards.
For New Construction:

Dimensional Requirement

Maximum Building Height 70 feet
Minimum Lot Frontage 20 feet
Minimum Front Setback 0 feet
Maximum Front Setback 10 feet
Interior Setback (between Buildings on same Lot) 15 feet

[1] Residential Density Allowance$he minimum MultiFamily Residential density shall
be 20 units per acre and the maximum Multifamily Residential Density sh&0 b
units per acre for all Lots and all Buildings.

[2] Contiguous LotsIn the DSGZD, where two or more Lots are contiguous or are
separated by a rightf-way, such Lots may be considered as one Lot for the purpose
of calculating maximum Lot coveragerking requirements; minimum useable
open space; and Dwelling Units per acre.

[3] AgeRestricted Housing UnitsAn Applicant may propose a Residential or Mikésk
Development Project in which all Dwelling Units are designed for or are accessible to
the elderly or the handicapped under all applicable laws and regulations, provided
that not less than twentfive percent (25%) of the housing units in any such
Development Project shall be Affordable Units. All such Development Projects shall
be governed byhe requirements of this Section 181.87 and the Design Standards.

[4] Existing BuildingsNotwithstanding anything to the contrary herein, a building existing

as of the date of adoption of this SGZD which does not comply with the dimensional
requiremens described in Section 181.87.B(2)(c) above shall be deemed compliant with the
setback and/or height requirements exiting as of the date of adoption of this SGZD above,
provided that that the Project does not propose any increase in building footprint or

building height.
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181.88 STUDENT HOUSING OVERLAY DISTRICTASE®B)6, 2011)

181.881 Intent

The residential area in the vicinity of the Fitchburg State University is densely populated and
there is a shortage of housing for students. Theppse of this Section is to create an overlay
district over the Urban Renewal District established by the City and the Fitchburg
Redevelopment Authority as shown on the amended zoning map to allow for the conversion of
existing buildings or the constructiai new buildings as lodging houses for p8&condary
Education students in or near the Central Business District shown on the Zoning Map which are
privately owned and managed. The intent of this section is to simplify the creation of student
housing andhat intent should guide construction of the section and the Zoning Ordinance
generally.

181.882 Definitions
For the purposes of this section the following words have the following meanings:

G ! LILX edhsyhé gerson or persons, including a corparatLLCpr any other lawfully
organized legal entity applying for a special permit for student housing

G { G dzR Sy (i melar® erdelliygFof students whickontains rooming units and which
space is let for compensation by the owner or operator to faumore university students
not within the second degree of kindred to the person compensated. Lodging houses,
dormitories and other similar dwelling places are included, except to the extent that they
are governed by stricter standards elsewhere creat€te definition does not include any
hospital, sanitorium, convalescent or nursing home, infirmary or boarding home for the
aged licensed by the Department of Public Health or any dwelling licensed, authorized or
regulated by the Department of Mental Héalor any other agency of the Commonwealth
or United States

G w2 2 YA yrEeans iérdo or group of rooms let to an individual for private use as
living and sleeping quarters with shared or common facilities for cooking, shared bathroom
facilities andcommon shared living area. Shared or common facilities or areas are not
permitted at all if they can be reached only by passing through any private part of the
dwelling unit or rooming unit of another. The permit granting authority may not waive this
prohibition.

a { ( dzRhSayidiirdividuals enrolled in a college or university in a course of studygost
high school education.

144 Fitchburg Zoning Ordance



181.883 Establishment

The Student Housing Overlay District (SHOD) is hereby established. It is an overlay district as
shown on a pl anSttudenetd:Ho UsSSHOID Over |l ay District
with the offices of the City Clerk and Building Commissioner. All the regulations of the

underlying district shall continue in full force and effect except asifreatiby this section or

where this section provides an alternative.

181.884 PermittedJses.

Within the SHOD, buildings may be converted or constructed as student housing upon
obtaining a special permit and site plan approval as provided in Sectior331&1d 181.94 of

the Zoning Ordinance. No single family, two, three, or four family residential structures in the
SHOD District may be eligible for conversion to student housing.

181.885 SpecidPermit Granting Authority.

The Planning Board will seras the Special Permit Granting Authority and will conduct

hearings, as necessary, on receipt of a completed application for student housing. The Planning
Board will enact and promulgate regulations regulating the contents of the applications and
relatingto the standards described in this section. The provisions of Section 181.93 shall apply
to applications for student housing except as modified by this section. The Planning Board may
waive setback and height requirements. The Planning Board shalltatésggn standards

applicable to student housing.

181.886 Standards

To build or convert an existing building for student housing the proposed development must
meet the following standards:

a. The parking restrictions in other sections of this Zoningit@amce shall not apply to
student housing. However, the applicant must demonstrate that the occupants will
have sufficient orsite, offstreet parking, or nearby offtreet parking by arrangement
for use of a parking lot reasonably close to the premifseshe convenient use of the
occupants. The parking availability must be clearly shown on the site plan. During site
plan review the Planning Board shall take into account any arrangement for shuttle bus
service or the availability of public transporiat in determining the reasonableness of
the applicant’s plan for parking. The Pl a
approval any reasonable parking plan proposed by the applicant. However the Planning
Board, if it finds that the plans for parkingeainadequate, may deny the site plan and if
it does the developer may not proceed with the creation of student housing

b. The plans must include provisions forsi@ management for the period from 7 p.m. to
7 a.m. seven days a week which could idela security desk, reception desk,
management office and/or maintenance operations or some combination, but
regardless must include a method of providing immediate access to management
and/or maintenance on a 24/7 basis.
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c. A security guard or locks theése a magnetic key or another suitable security system
approved by the Planning Board.

d. Designation of a community and police liaison to interact with the community, the
police and the University to keep open lines of communication. This persoberiing
on-site manager or a resident.

e. The applicant will submit a clearly written and, publicized and advertised policy manual

that explains resident’s responsibilities
management’ s r es pansestepolxy infracbosssfar thd Péanning s
Board’' s review and approval. The approved

provided to each new resident, and provided to the city police. The policy must indicate
that policy infractions may subjectéhviolator to eviction.

f. Each rooming unit will be designed to meet the standards of both the Massachusetts
Building Code and the State Sanitary Code and the regulations of the Board of Health
and the Fitchburg Board of License Commissioners asnlagyfrom time to time be
amended. The applicant must submit plans for the conversion or construction of the
student housing. The Planning Board shall submit the plans for review by the Fire Chief,
Police Chief, Director of Public Health and/or the BagdCommissioner and the plans
shall be modified and adapted to meet the written requirements imposed by these
authorities

181.887 Comparisoto Lodging/Boarding House.

Student housing will be considered as lodging houses within the meaning of G.Q, .24
but will not be considered to be a boarding house as defined in this Zoning Ordinance.

181.89 WEST FITCHBURG CORRIDOR OVERLAY (@2b580RAEI2016)

181.891 Purpose.

The intent of the West Fitchburg Corridor Overlay District is to engmucampact, pedestrian
friendly development that is physically and functionally integrated through site design,
dimensional and parking standards that limit parking, provide flexibility for development
initiatives and provide incentives for mixee devebpment. Specifically, the purposes and
objectives of the West Fitchburg Corridor Overlay District are:

a) To promote the economic development, general welfare and safety of the community
through the use of appropriate urban design standards in special develot areas.

b) To encourage a mix of moderate and high density development within walking distance
of transit stations to increase transit ridership and limit vehicular traffic.

c) To encourage compact development of compatible land uses at urban densities.
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d) To encourage reuse and redevelopment of existing buildings and building lots.

e) To foster the development of higguality, pedestriarscale environments through site
and building design that provides an aesthetically pleasing pedestrian environment that
is accessible, compact, safe and inviting to encourage walking, bicycling and transit use.

ff To promote urban design that is consistent
development, planning and programmatic efforts.

g) To avoid ovededication of land to sdiace parking by preventing excessive accessory
off-street parking.

h) To preserve and enhance the historical, cultural, and architectural assets of the city.

i) To provide flexibility with regard to dimensional requirements in a manner that is
consistent withthe purposes and intent of this Section.

181.892 Establishment

The West Fitchburg Corridor Overlay Distisdhereby established, the boundaries of which are
shown on the City of Fitchburg Zoning Map.

181.893 Administration

The approval authority foBite Plan Review and Special Permits in the West Fitchburg Corridor
Overlay District shall be the Planning Board unless designated otherwise in the underlying base
zoning district.

181.894 Definitions

MIXEDUSE DEVELOPMENY development characterizday two (2) or more distinct uses that
are physically integrated in a compatible way within a building or a lot.

181.895 Use Regulations.

The following uses shall be allowed within st Fitchburg Corridor Overlay District in
addition to what the underlyng zoning district allows, provided that such use will be regulated
herein. Any use not specifically listed below or within Section 181.3 shall be prohibited.
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181.8951Useshy Right and Site Plan Revieklne following useproposed in buildings
less tran 10,000 square feeén the West Fitchburg Corridor Overlay District are allowed
by right with Site Plan Review:

Bus Terminal / Station and Railroad Passeng . .
¥ General Service establishment

Terminal

Retail Kiosk Building trade shop

Lodge or Club Bakeries

Bed & Breakfast Gymnasiums

Garden Center Museums / Art Galleries

Restaurant and seasonal outdoor dining Newsstands

rl?]uesoi"rlzslzg; %rg:]fslsional office, including Art / Photography Studio

Bank, financial agency Printing / Copy Service

Personal service establishment Retail stores and services not elsewhere set forth

181.8952Uses by Special Pernilthe following uses in the West Fitchburg Corridor
Overlay District are allowed by Special Permit from the Planning Board:

Threefamily dweling Amusement facility

Multifamily dwelling Commercial recreation

Assisted Living Commercial parking facility

Flexible Development Theaters

Planned Unit Development Hotel, Inn or Motel

Funeral Home Veterinary Care

Nursing Home Other openair retal sales

Motor vehicle service station or car wash Golf course

Motor vehicle fuel dispensing station ':‘ulgsoegl“:;e(itm Sec. 181.8941 above having
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181.896 Desigistandards.

The Planning Board may adopt Design Standards under this section as part of their Rules &
Regulations for Special Permits & Site Plan Review.

181.897 Waivers

181.8971.The Planning Board may waive dtadherence to sections of this ordinance

if it finds that the safety and webeing of the public will not be adversely affected by
such a waiver. For each waiver granted, the Planning Board will make a written record
indicating that the proposed developant meets the purpose of this bylaw.

181.8972 All requests for waivers shall be made in writing on a separate sheet (or
sheets) of paper and be attached to the site plan review special permit application and
be presented at the time of the initial appditon.

181.8973 Requests for waivers shall indicate the section number and the reason the
applicant needs the waiver along with any documentation to support the request.

181.898 Severability

If any provision of this Ordinance is found to be invajichlzourt of competent jurisdiction, the
remainder of the bylaw shall not be affected but shall remain in full force. The invalidity of any
section of this bylaw shall not affect the validity of the remainder of the City of Fitchburg Zoning
Ordinance.

181.89A WESTMINSTER HILL ROAD COMMERCIAL RECREATION OVERLAY
DISTRICT (WRO@)pEAucuUs1 8, 2016)

181.89A1 Purpose.
The intent of the Westminster Hill Road Recreation Overlay District is:

181.89A11to encourage facilities that are important for theayvth and sustainability
of team sports.

181.89A12to permit and promote recreation sports for not only the citizens of
Fitchburg, but also for communities throughout our region.

181.89A13to provide an opportunity for added community and family basedrtsm in
the City of Fitchburg.

181.89A14to provide an amenity to the City of Fitchburg that is consistent with and
promoting other land uses.
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181.89A15. Encourage the most appropriate use of land throughout the City.

181.89A16t0 generate positiveax revenue, while increasing employment
opportunities and strengthen the local businesses/economy.

181.89A17. For the purpose of achieving the public goal of increased commercial
development.

181.89A2 Establishment.

The Westminster Hill Road Commerciatfation Overlay District is hereby established, the
district shall include the following parcel identification numbers:-$3®, S3213-0, S3214-A,
S3217-0, S325-0, S326-A and S3Z-0.

181.89A3 Administration.

The approval authority for Site PlanvR®v and Special Permits in the Westminster Hill Road
Commercial Recreation Overlay District shall be the Planning Board.

181.89A4 Definitions

Commercial Recreationlndoor or outdoor facilities, operated such as a business and open to
the public as fatities for ice skating, rolleskating, racquet sports, bowling, horseback riding,
swimming, miniature golf and odbor and operair live theater.

181.89A5 Use Regulations.

Not withstanding the definition of ‘“Z@mgnmer ci al
Ordinance, which allows a wide variety of Commercial Recreational uses, the allowed uses in

the Westminster Hill Road Commercial Recreational Overlay District shall be limited to facilities

for soccer, lacrosse, and other team sports.

Accessory usesuch as dining for users of the commercial recreation facility, parking, gift shop,
pro shop, medical offices, day care, solar or wind power generation for the primary use of the
Commercial Recreation facility, and any other use that is compatible hatltammercial
recreational use permitted in this overlay district.

181.89A6 Special Permit and Site Plan Review Requirement.

All development under the Westminster Hill Road Commercial Recreation Overlay District
requires a Special Permit from the PlannBapard in accordance with Section 181.93 and Site
Plan Review in accordanegth 181.94, where applicable.

150 Fitchburg Zoning Ordance



181.89A7 Waivers.

181.89A71. The Planning Board may waive strict adherence to sections of this ordinance
if it finds that the safety and webeing of the public will not be adversely affected by

such a waiver. For each waiver granted, the Planning Board will make a written record
indicating that the proposed development meets the purpose of this bylaw.

181.89A72. All requests for waivers shallnbade in writing on a separate sheet (or
sheets) of paper and be attached to the site plan review special permit application and
be presented at the time of the initial application.

181.89A73. Requests for waivers shall indicate the section number anddken the
applicant needs the waiver along with any docurtegion to support the request.

181.89A8 Severability.

If any provision of this Ordinance is found to be invalid by a Court of competent jurisdiction, the
remainder of the bylaw shall not be affect but shall remain in full force. The invalidity of any
section of this bylaw shall not affect the validity of the remainder of the City of Fitchburg Zoning
Ordinance.
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181.91 ADMINISTRATION

181.911 Permits

This ordinance shall be administered by the Building Commissioner.

Pursuant to the State Building Code, the Building Commissioner may require such plans and
specifications as may be necessary to determine compliance with all pertinent laws of the
Commonwalth and may request advisory reviews by other municipal boards and officials.

Buildings, structures or signs may not be erected, substantially altered, moved, or changed in

use and land may not be substantially altered or changed with regard to siraoe sr

principal use unless in compliance with thapplicable zoning, and after all necessary permits

have been received under federal, state, or local law. Issuance of a Building Permit or

Certificate of Use and Occupancy, where required underthe Gommve al t h’ s St at e B
Code, may serve as certification of such compliance.

181.9111 Occupancy permiiNo building hereafter erected, altered or relocated shall

be used and no change shall be made of the use of any building or any parcel of land,
except for the use of land for agriculture, horticulture, or floriculture, unless an
occupancy permit signed by the Building Commissioner has been granted to the owner
or occupant of such land or building. Such permit shall not be granted unless the
proposeduse of the land or building and all accessory uses comply in all respects with
this chapter, and no use shall be made of such land or building except the use or uses
authorized by such occupancy permit.

181.912 Enforcement

The Building Commissioner ¢fet City of Fitchburg is hereby designated as the officer charged
with the enforcement of this Zoning Ordinance.

181.9121 Enforcement action The Building Commissioner, upon a written complaint of
any citizen of Fitchburg or owner of property within Ritcirg or upon such

Commi ssioner’s own initiative, shall i nsti
the name of the City of Fitchburg to prevent, correct, restrain or abate violation of this
chapter. In the case where the Building Commissionexgaested, in writing, to

enforce this chapter against any person allegedly in violation of the same and the
Commissioner declines to act, the Commissioner shall notify, in writing, the party
requesting such enforcement of any action or refusal to act,taedeasons therefor,
within fourteen (14) days of receipt of such request. Upon a majority vote of the City
Council, the Building Commissioner shall institute appropriate legal proceedings to
enforce the provisions of this chapter.
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181.9122 Noncrimind disposition In addition to the provisions for enforcement of the
Zoning Ordinance described in Section 181.9121, the provisions of the Zoning Ordinance
may also be enforced by and in the discretion of the Building Commissioner, by a
non-criminal compdint filed in the District Court or Worcester County Housing Court
pursuant to the provisions of G.L. c. 40, s.21D. Each day on which a violation exists shall
be deemed a separate offense. The penalty for violation of any provision of the Zoning
Ordinane pursuant to this paragraph shall be fifty dollars ($50.00) for the first offense;
seventyfive dollars ($75.00) dollars for the second offense; one hundred dollars
($200.00) for the third offense; and one hundred tweffitye dollars ($125.00) for the

fourth and each subsequent offense.

181.913 Penalties

The penalty for violation of any provision of this ordinance, of any of the conditions under
which a permit is issued, or of any decision rendered by the Board of Appeals, any special
permit granting athority, or the site plan approval board shall be three hundred dollars
($300.00) for each offense. Each day that each violation continues shall constitute a separate
offense.

181.92 BOARDF APPEALS

181.921 Establishment

The City of Fitchburg Board Appeals is hereby designated as the Board of Appeals required by
the Zoning Act of the Commonwealth of Massachusetts. The Board of Appeals shall consist of
five (5) members with two (2) associate members, who shall all be residents of the City of
Fitchkurg. At least one (1) member shall be a member of the Bar. Each member shall be
appointed by the Mayor, subject to confirmation by the City Council, for terms of five (5) years
and the appointments shall be so arranged that the term of one (1) membdrestpare each

year. Vacancies, removals and other organizational matters shall be governed by G.L. c. 40A, s.
12.

181.922 Powers.

The Board of Appeals shall have and exercise all the powers granted to it by Chapters 40A, 40B,

and 41 of the GeneralLav of t he Commonweal th and by this ¢
are as follows:

181.9221. To hear and decide applications for special permits. Unless otherwise
specified herein, the Board of Appeals shall serve as the special permit granting
authority, to act in all matters in accordance with the provisions of Section 181.93, or as
otherwise specified.
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181.9222. To hear and decide appeals or petitions for variances from the terms of this
ordinance, with respect to particular land or structures, as sghfin G.L. c. 40A, s. 10.
The Board of Appeals shall not grant use variances in the Residential Districts.

181.9223. To hear and decide appeals taken by any person aggrieved by reason of his
inability to obtain a permit or enforcement action from angrainistrative officer under
the provisions of G.L. c. 40A, ss. 7, 8 and 15.

181.9224. To hear and decide comprehensive permits for construction of low or
moderate income housing by a public agency or limited dividend or nonprofit
corporation, as set folt in G.L. c. 40B, ss.-26.

181.923 Conditions

Variances may be granted with such reasonable conditions, safeguards, or limitations on time
or use, including performance guarantees, as the board of appeals may deem necessary to
serve the purposes of th ordinance. Such conditions may include, but are not limited to:

private disposal of waste; deadline to commence construction; signage; alarm system; limits on
vehicles, number of students, gender of residents, noise, possession of substances;
maintenarce requirements; landscaping, parking spaces; dust control; term for years with or
without automatic renewals; sewer connection; bond.

181.924 Regulations
The Board of Appeals may adopt rules and regulations for the administration of its powers.

181.25 Fees

The Board of Appeals may adopt reasonable administrative fees and technical review fees for
petitions for variances, administrative appeals, and applications for comprehensive permits.

181.93 SPECIAMERMITS

181.931 SpecidPermit Granting Authaity.

Unless specifically designated otherwise, the Board of Appeals shall act as the special permit
granting authority.

181.932 Criteria

Special permits shall be granted by the special permit granting authority, unless otherwise
specified herein, oglupon its written determination that the benefit to the city and the
neighborhood outweigh the adverse effects of the proposed use, taking into account the
characteristics of the site and of the proposal in relation to that site. In addition to anyfispeci
factors that may be set forth in this ordinance, the determination shall include consideration of
each of the following:

181.9321 Socialeconomic, or community needs which are served by the proposal;
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181.9322 Trafficflow and safety, including pairig and loading;
181.9323 Adequacyof utilities and other public services;

181.9324 Neighborhoodtharacter and social structures;

181.9325 Impactson the natural environment, including drainage; and

181.9326 Potentialfiscal impact, including imp&on city services, tax base, and
employment.

181.933 Procedures

Applicants shall file with the City Clerk the number of copies of the special permit application
and plans, and follow the procedures as listed in the Special Permiti@yaagulations.

181.9331 Anapplication shall not be deemed complete until all copies of required
information and documentation have been filed with the special permit granting
authority.

181.9332 Thespecial permit granting authority shall notidypplicants by registered

mail, within 14 days of submittal, of incomplete application status, and the applicant
shall have 14 days from the mailing of such notice to complete an application. Failure to
complete an application within such time or to fpans with the agencies or officials

set forth above shall be deemed nesabmittal of the application, without prejudice.

181.9333 Reportdrom other boards and officials shall be submitted to the special
permit granting authority by the date of the piic hearing, but in any case within thirty
five (35) days of receipt of the reviewing party of all of the required materials; failure of
these reviewing parties to make recommendations after having received copies of all
such required materials shall beeimed a lack of opposition thereto.

181.9334. In the event that the public hearing by the special permit granting authority
is held prior to the expiration of the 35 day period, said authority shall continue the
Public Hearing to permit the formal sulission of reports and recommendations within
that 35 day period.

181.9335 Theprovisions of this Section 181.933 shall not apply to applications for
special permits to reconstruct, extend, alter, or structurally change a nonconforming
single or two famly structure. The Board of Appeals may adopt regulations to establish
procedures governing the form of such applications.
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181.934 Planand Other Submittals.

Unless waived by the Special Permit Granting Authority, an applicant for a special permit shal
submit a plan in substantial conformance with the requirements of Section 181.94, herein. At
the discretion of the special permit granting authority, the submittal of a development impact
statement (DIS) may be required. The DIS shall be preparedibteadisciplinary team

including a Registered Landscape Architect or Architect, a Registered Professional or Civil
Engineer, and a Registered Surveyor.

181.9341. Physical Environment

(a) Describe the general physical conditions of the site, inguainounts and
varieties of vegetation, general topography, unusual geologic, archeological,
scenic and historical features or structures, location of significant viewpoints,
stone walls, trees over 16 inches in diameter, trails and open space links, and
indigenous wildlife.

(b) Describe how the project will affect these conditions, providing a complete
physical description of the project and its relationship to the immediate
surrounding area.

181.9342. Surface Water and Subsurface Conditions

(a) Deskbe location, extent, and type of existing water and wetlands, including
existing surface drainage characteristics, both within and adjacent to the site.

(b) Describe any proposed alterations of shore lines, marshes, or seasonal wet
areas.

(c) Describeny | i mitations i mposed on the proj
conditions.

(d) Describe the impact upon ground and surface water quality and recharge,
including estimated phosphate and nitrate loading on groundwater and surface
water from septic tang, lawn fertilizer, and other activities within the site.

181.9343. Circulation Systems.

(a) Project the number of motor vehicles to enter or depart the site per average
day and peak hour. Also state the number of motor vehicles to use streets
adjacent to the site per average day and peak hour. Such data shall be
sufficient to enable the special permit granting authority to evaluate: (i)
existing traffic on streets adjacent to or approaching the site, (ii) traffic
generated or resulting from the sit@and (iii) the impact of such additional
traffic on all ways within and providing access to the site. Actual study results,
a description of the study methodology, and the name, address, and telephone
number of the person responsible for implementing stady, shall be
attached to the DIS.
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181.9344. Support Systems.

(a) Water Distribution:Discuss the types of wells or water system proposed for
the site, means of providing water for fifeghting, and any problems unique to
the site.

(b) Sewage Dizosal: Discuss the type of esite or sewer system to be used,
suitability of soils, procedures and results of percolation tests, and evaluate
impact of disposal methods on surface and groundwater.

(c) Refuse DisposalDiscuss the location and type atilities, the impact on
existing city refuse disposal capacity, hazardous materials requiring special
precautions.

(d) Fire ProtectionDiscuss the type, location, and capacity of fuel storage facilities
or other flammables, distance to fire station,caadequacy of existing
firefightingequipment to confront potential fires on the proposed site.

(e) Recreation Discuss the distance to and type of public facilities to be used by
residents of the proposed site, and the type of private recreation fasltio be
provided on the site.

(f) Schools Project the increase to the student population for nursery,
elementary, junior high school, and high school levels, also indicating present
enrollment in the nearest public schools serving these categoristudents.

181.9345 PhasingWhere development of the site will be phased over more than one
(1) year, indicate the following:

(a) Describe the methods to be used during construction to control erosion and
sedimentation through use of sediment basingjlching, matting, temporary
vegetation, or covering of soil stockpiles. Describe the approximate size and
location of portion of the parcel to be cleared at any given time and length of
time of exposure.

(b) Describe the phased construction, if anyawy required public improvements,
and how such improvements are to be integrated into site development.

181.935 Conditions

Special permits may be granted with such reasonable conditions, safeguards, or limitations on
time or use, including performanceigrantees, as the special permit granting authority may
deem necessary to serve the purposes of this ordinance. Such conditions may include, but are
not limited to: private disposal of waste; deadline to commence construction; signage; alarm
system; limis on vehicles, number of students, gender of residents, noise, possession of
substances; maintenance requirements; landscaping, parking spaces; dust control; term for
years with or without automatic renewals; sewer connection; bdnditationto the term of
ownership or use by the applicant.
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181.936 Lapse

Special permits shall lapse if a substantial use thereof or construction thereunder has not
begun, except for good cause, within 24 months following the filing of the special permit
approval (pluswch time required to pursue or await the determination of an appeal referred to
in G.L. c. 40A, s. 17, from the grant thereof) with the City Clerk.

181.937 Regulations

The special permit granting authority may adopt rules and regulations for the adratiost of
this section.

181.938 Fees

The special permit granting authority may adopt reasonable administrative fees and technical
review fees for applications for special permits.
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181.94 SITBLAN REVIEW

181.941 Applicability
The following typesf activities and uses require site plan review by the Planning Board:

181.9411 Constructionexterior expansion of, or change of use within, a municipal,
institutional, commercial, industrial, or muitamily structure with more than four
dwelling units

181.9412 Constructioror expansion of a parking lot for a municipal, institutional,
commercial, industrial, or muleamily structure or purpose.

181.9413 Exemptiongrom Site Plan Review. Construction of less than 500 gross
square feet of floor ara.

181.9414 Siting construction or expansion of a Registered Marijuana Dispensary (RMD)
or Marijuana Establishment (MEAVENDERUNES, 2018)

181.9415 Siting construction or expansion of a Wireless Communications Facility.

181.942 Procedures

Minor site plan approval, as set forth in Section 181.944, below, shall follow the procedures set

forth herein. Major site plan review shall require a public hearing in accordance with the

procedures set forth in G.L. c. 40A, ss. 9 and 11. Applicantsshalit the number of copies

as required by the Planning Board’s Site Pl an
act upon the site plan, with such conditions as may be deemed appropriate, within sixty (60)

days of its receipt, and notify thepplicant of its decision. The decision of the Planning Board

shall be upon a majority of those present and shall be in writing. No building permit or

certificate of occupancy shall be issued by the Building Inspector without the written approval

of the gte plan by the Planning Board, or unless 60 days lapse from the date of the submittal of

the site plan without action by the Planning Board.

181.9421. Application for Building Permit. An application for a building permit to
perform work as set forth isection 181.941 available as of right shall be accompanied
by an approved site plan.

181.9422 Applicationfor Special Permit or Variance. An application for a special permit
or a variance to perform work as set forth in Section 181.941 shall be aecoed by

an approved site plan; in the alternative, any special permit or variance granted for work
set forth in Section 181.941 shall contain the following condition:
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“The work described herein requires the ap
Plannng Board pursuant to Section 181.94 of the Zoning Ordinance. Any conditions

imposed in such site plan approval shall also be conditions of this special

permit/ variance.”’

181.9423. Where the Planning Board approv
approved site plan accompanies a special permit or variance application to the Board of
Appeals, the conditions imposed by the Planning Board shall be incorporated into the
issuance, if any, of a special permit or variance by the Board of Appeals.

1819424 Wherethe Planning Board serves as the special permit granting authority for
proposed work, it shall consolidate its site plan review and special permit procedures.

181.9425 Theapplicant may request, and the Planning Board may grant by majority
vote, an extension of the time limits set forth herein.

181.9426 Nodeviation from an approved site plan shall be permitted without
modification thereof.

181.943 Preparatiornf Plans.

Applicants are invited to submit a pegpplication sketch of thenpposed project to the

Planning Board and to schedule a comment period at a regular meeting of the Planning Board.
Unless waived by the Board, the size, scale, contents and number of copies of plans shall be as
required by t he BosrefalréddoinSSedtiom 182.64d.n r egul at i on

181.944 Waiveof Compliance; Minor and Major Site Plans.

The Planning Board may, upon written request of the applicant, waive any of the technical
requirements of Section 181.943, 181.516, 181.543, 181.544 and 181Het® tihe project
involves relatively simple development plans or constitutes a minor site plan.
181.9441 Minor Site Plan An application for permits to build, alter or expand any
nonresidential building, structure or use in any district where suchtcoctson will not
exceed a total gross floor area of 2,000 square feet, or an application which will not
generate the need for more than 10 parking
For the purposes of computing the total gross floor area ofirromsite plan, the
Planning Board shall aggregate all such applications made within the five (5) previous
calendar years. Minor site plans, at the discretion of the Planning Board, may be
required to set forth all of the information required by Sectid8il1943; provided,
however, that the requirements for the preparation of such plans shall normally be
relaxed by the Planning Board.
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181.945 Approval

Site Plan approval shall be granted upon determination by the Planning Board that the plan
meets the folowing objectives. The Planning Board may impose reasonable conditions at the
expense of the applicant, including but not limited to those set forth in Section 181.935, to
promote these objectives. Any new building construction or other site alteratiafi provide
adequate access to each structure for fire and service equipment and adequate provision for
utilities and stormwater drainage consistent with the functional requirements of the Planning
Board’ s Subdivision Rul eanstraaiah orRtbeg sitd adtetration n s .
shall be designed in the Site Plan, after considering the qualities of the specific location, the
proposed land use, the design of building form, grading, egress points, and other aspects of the
development, so as to:

181.9451. Minimize the volume of cut and fill, the number of removed treies!®
caliper or larger, the length of removed stone walls, the area of wetland vegetation
displaced, the extent of stormwater flow increase from the site, soil erosion, aeathr
of air and water pollution;

181.9452 Maximizepedestrian and vehicular safety both on the site and egressing from
it;

181.9453 Minimizeobstruction of scenic views from publicly accessible locations;
181.9454. Minimize visual intrusion by contirad the visibility of parking, storage, or

other outdoor service areas viewed from public ways or premises residentially used or
zoned;

181.9455 Minimizeglare from headlights and lighting intrusion;

181.9456 Minimizeunreasonable departure from theéharacter, materials, and scale of
buildings in the vicinity, as viewed from public ways and places;

181.9457 Minimizecontamination of groundwater from csite wastewater disposal
systems or operations on the premises involving the use, storage, hgnadli
containment of hazardous substances;

181.9458 Ensurecompliance with the provisions of this Zoning Ordinance, including
parking and landscaping.

181.946 Lapse

Site plan approval shall lapse after one year from the grant thereof if a substasgighereof
has not sooner commenced except for good cause. Such approval may, for good cause, be
extended in writing by the Planning Board upon the written request of the applicant.
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181.947 Regulationg-ees.

The Planning Board may adopt and from titogime amend reasonable regulations for the
administration of these Site Plan guidelines. The Planning Board may adopt reasonable
administrative fees and technical review fees for site plan review.

181.948 Appeal

Any decision of the Planning Bogrdrsuant to this Section 181.94 shall be appealed in
accordance with the provisions of G.L. c. 40A, s. 17 to a court of competent jurisdiction.

181.95 PLANNINBOARD ASSOCIATE MEMBERS

181.951 General

To assist in carrying out its duties as a speciahfiegranting authority, there shall be two (2)
associate members of the Planning Board appointed by the Mayor, subject to confirmation by
City Council, under authority of G.L. c. 40A, s. 9. The associate members shall sit on the
Planning Board for the pposes of acting at special permit application hearings in case of
absence, inability to act or conflict of interest on the part of any member of the Planning Board
or in the event of a vacancy on the Board.

181.96 VARIANCES

181.961 General

A variancerom the specific requirements of this chapter, excluding a variance authorizing a
use not otherwise permitted, may be authorized by the Board of Appeals.

181.9611. Rules and regulations and fees. The Board of Appeals shall adopt and from
time to time amemn rules and regulations not inconsistent with the provisions of this
chapter or MGL C. 40A or other applicable provision of the General Laws and shall file a
copy of said rules and regulations with the City Clerk. Such rules shall prescribe, as a
minimum,the size, form, contents, style and number of copies of plans and
specifications, the city boards or agencies from which the Board of Appeals shall request
written reports and the procedure for submission and approval of such permits. The
Board of Appealmay adopt and from time to time amend fees sufficient to cover
reasonable costs incurred by the city in the review and administration of variances.

181.9612 Application. Any person who desires to obtain a variance from the

requirements of this chapteshall submit a written application to the Board of Appeals
on a form prescribed by the Board of Appeals.
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181.9613 Publichearing and decision. The Board of Appeals shall hold a public hearing
no later than sixtyfive (65) days after the filing of an dpgation. The Board of Appeals
shall have the power to continue a public hearing under this section if it finds that such
continuance is necessary to allow the petitioner or applicant to provide information of
an unusual nature and which is not otherwigguired as part of the variance

application. The Board of Appeals shall issue a decision of such variance no later than
one hundred (100) days following the filing of the variance petition with the Board of
Appeals.

181.9614 Mandatoryindings. Beforeéhe grant of any variance from the requirements

of this chapter, the Board of Appeals must specifically find that owing to circumstances
relating to the soil conditions, shape or topography of land or structures and especially
affecting such land or struates but not affecting generally the zoning district in which

it is located, a literal enforcement of the provisions of this chapter would involve
substantial hardship, financial or otherwise, and that desirable relief may be granted
without substantial d&iment to the public good and without nullifying or substantially
derogating from the intent or purpose of this chapter.

181.9615 Conditionsand safeguards. The Board of Appeals may impose such
conditions, safeguards and limitations as it deems appaderupon the grant of any
variance.

181.9616 Timelimitation on variance. Any rights authorized by a variance which are

not exercised within one (1) year from the date of grant of such variance shall lapse and
may be reestablished only after notice aaschew hearing pursuant to this section,

except that the Board, in its discretion and upon written application by the grantee of
the right in a variance, may extend the time for exercise of such rights for a period not
to exceed an additional six (6) mostif the grantee applies for the extension prior to

the expiration of the oneyear period.

181.9617 Effective date of a variance. No variance or any modification, extension or
renewal thereof shall take effect until a copy of the decision has beendedadn the
Northern Worcester County Registry of Deeds. Such decision shall bear the certification
of the City Clerk that twenty (20) days has elapsed after the decision has been filed in
the office of the City Clerk and no appeal has been filed or thatich an appeal has

been filed, it has been dismissed or denied.

181.962 Usevariance.
181.9621. The Board of Appeals may authorize a use variance, but no use variances shall
be granted in the Residential Districts. In addition to the requirementecti@
181.961 of this chapter and Massachusetts General Law, the Board must unanimously
find:
(1) That the proposed use is in the public interest.
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(2) That the applicant has demonstrated that the proposed use would not create any
hardship to the neighborbod.

(3) That the applicant has demonstrated that the proposed use would not disturb
the existing character of the neighborhood.

181.9623 Itis the intent of this section to allow use variances only in those rare cases
when the applicant, the neighborloal and the general public equally benefit.
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{9/ ¢mynmddMn 59CLbLELNhD{

In this ordinance, the following terms and constructions shall apply unless a contrary meaning is
required by the context or is specifically prescribed in the text of the ordinancedd\sed in
the present tense include the future. The singular includes the plural and the plural includes

the singul ar. The word “shall” is mandatory
“and” includes “or” dJdmloans 4 htehd exdnt r arhy iworayv
“including” shall not | imit a term to specifi
all other instances, circumstances, or i tems
“plot”; tdhe owvor‘docauwsmei ed” shall be considered
intended, arranged, or designed to be used or
“lot,” or “parcel,” shal/l be construedfald% bei
The word “person” includes a firm, associatio

corporation, as well as an individual. Terms and words not defined herein but defined in the
Commonwealth of Massachusetts state building code shall have theintgegiven therein
unless a contrary intention is clearly evident in this ordinance.

ACCESS DRIVEWANMe travel lane that allows motor vehicles ingress from the street and
egress from the site.

Access
Driveway

Perimcter of
Fyrilcimez 1ot

Favking Lot

AL BN R |

Hapuiired Scthuck Roegquiread Seibenck ) o
Area Area

N V.

! I?l'i\-?wu_}' \
Limii " S TREFT | Hidulines off

Travenment STRIETET STHEET |

ACCESSORY BUILBINGubordinate building located on tlsame lot as the main, or principal
building or principal use, the use of which is customarily incidental to that of the principal
building or use of the land.

ACCESSORY U8HRise customarily incidental to that of the main or principal building or use of
the land.

ADULT DAY CARE FACHATsocial day care or adult day health facility as those terms are
defined by the Commonweal th’s Department of E
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ADULT USEAdult Use shall mean a sexually oriented business as defined herein.

AGRICULTUREUultivating and harvesting general crops including the storage of necessary

farm equipment on parcels of less than five (5) acres and raising of livestock if on parcels of

more than five (5) acres, but notsthosecl udi ng a
facilities for the sale of produce and wine and dairy products insofar as a majority of the

products for sale have been produced by the owner of the land on which the facility is located.

AGRICULTURAL USE, NONEXEMjPiCultural use of propertyat exempted by
G.L.c. 40A, s. 3.

AIRPORTA facility for the landing, takeoff, storage and repair of airplanes, including
helicopters.

AMUSEMENT FACILiTioor facilities open to the public, such as a theater, cinema or video
arcade.

ANTENNA: A ded used to transmit and/or receive electromagnetic waves conducted through
the air.

ANTENNA SUPPORT STRUGTAsgErame, pole, tower or other mechanical device to which
one or more antennas are attached. Examples of Antenna Support Structures are,towers
smokestacks, roafnounted poles, or walbrackets.

ANTENNA TRANSMISSIONe commercial transmission or reception of radio, television
and/or microwave signals provided that such transmission or reception shall be conducted in
accordance with all fedefrand state rules and regulations.

ASSISTED LIVING FACILITY- gxLB¥sisted living residence as defined in 651 CMR 12.02.
BANK OR FINANCIAL AGEMank, loan agency or similar facility.

BED AND BREAKFAST ESTABLISHAENTModations with not morthan five bedrooms
occupied by bed and breakfast guests in which the owner of the establishment resides. Bed
and breakfasts are intended for guest on intermittent visits, and shall not be used atetomg
rental units or apartments. All parking for réents and guests shall be effreet.

BOARDING HOUSE dwelling or part thereof in which lodging is provided by the owner or
operator to at least three, but not more than six, boarders.

BUFFERScreening accomplished by the use of planted areasn®enatural contours or
natural vegetation, fences or a combination of the above.

BUILDINGA structure enclosed within exterior walls, built, erected and framed with a
combination of any materials, whether portable or fixed, having a roof, to formuetstre for
the shelter of persons, animals or property.
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BUILDIN®IOUNTED ANTENNA SUPPORT STRUGyRIEtof-doors ANTENNA SUPPORT
STRUCTURE mounted on, erected on, or supported in whole or in part by an existing building or
structure occupied and/or el for purposes other than wireless communications. Such
structures include, but are not limited to, office and industrial buildings, smokestacks, steeples,
water tanks and towers, observation towers, silos, fegasition industrial machinery.

However,if the structure is constructed primarily to support and/or camouflage an antenna
installation, see the definition of FREESTANDING ANTENNA SUPPORT STRUCTURE.

BUILDING TRADE SH@R establishment for use by the practitioner of a building trade such as
a arpenter, welder, plumber, electrician, builder, mason or similar occupation.

BUSINESS OR PROFESSIONAL O¥BiGSHEess or professional office, a medical office or
outpatient clinic, including laboratories incidental thereto.

CAMOUFLAGED: Masked ogdised, partially or fully, to reduce the visual impact of an
ANTENNA SUPPORT STRUCTURE and/or ANTENNA.

CEMETERWse of land as a burial ground.

CHILD CARE FACILIAday care center or school age child care program, as those terms are
defined in G.Lc. 28A, s. 9.

COMMERCIAL KENNED establishment where dogs, cats or other pets are kept for the
purpose of sale, breeding or boarding care.

COMMERCIAL RECREATI®dbor or outdoor facilities, operated such as a business and open
to the public as fagties for ice skating, rolleskating, racquet sports, bowling, horseback
riding, swimming, miniature golf and outdoor and opain live theater.

COMPUTER HARDWARE DEVELORNIE&development, creation, and/or manufacturing of
computer hardware.

COMPUTEBOFTWARE DEVELOPMHENE development, creation, writing and encoding of
computer software.

CONCEALED WIRELESS COMMUNICATIONS FARIIREYESS COMMUNICATIONS FACILITY
which is mounted, erected, or supported within an existing building or strucinotugding

buildings, cupolas, church spires, inactive smoke stacks, and the like) occupied and/or used for
purposes other than wireless communications, and which is not apparent from the exterior of
the structure.

CONSERVATI®OMNhe use of land in its natal state or improved with trails or resource
management programs that do not significantly alter its natural state.

CONTRACTOR'S YARDacility or area for storage, open or enclosed, for construction
equipment or materials and commercial vehicles agged therewith.
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DWELLING, SINGLE FAMA ¥etached dwelling unit designed as the residence of one (1)
family.

DWELLING, THREE FAMIi¥ee (3) attached dwelling units designed as the residences of
three (3) families.

DWELLING, TWO FAMIOYo (2) atached dwelling units designed as the residences of two
(2) families; including Haw apartments.

DWELLING UN{A portion of a building designed as the residence of one (1) family.

EARTH REMOVAThe removal of earth products from a lot, including bat hmited to sand,

gravel, soil, loam and mineral products. The removal of earth products which is incidental to

and in connection with the necessary excavation and grading of a site for a building or structure

and its appurtenant driveways or parkingiiities, for which a permit has been granted by the

Building Commissioner, if such removal does not exceed one hundred fifty percent (150%) of

the volume of the first floor of the building or structure, or the construction of a street

approved underthe®b di vi si on Control Law, shall not ©be
purposes of this provision.

EDUCATIONAL USEse of land, buildings and structures for providing learning in a general
range of subjects on land owned or leased by the commonwealtiny of its agencies,
subdivisions or bodies politic or by a bona fide religious sect or denomination or by a nonprofit
educational entity.

EDUCATIONAL USE, NONEXEHdRIcational facilities not exempted from regulation by G.L.
c. 40A, s. 3.

ESSENTIAERVICEServices provided by a public service corporation or by governmental
agencies through erection, construction, alteration, or maintenance of gas, electrical, steam, or
water transmission or distribution systems and collection, communication,lguppdisposal
systems whether underground or overhand, but not including wireless communications
facilities. Facilities necessary for the provision of essential services include poles, wires, drains,
sewers, pipes, conduits, cables, fire alarm boxeb¢ceaall boxes, traffic signals, hydrants and
other similar equipment in connection therewith.

FAMILY¥ A person or number of persons occupying a dwelling unit and living as a single
housekeeping unit, provided that a group of five or more unrelated pesshall not be

deemed a “family” where not related by bl ood,
state.

FAMILY DAY CARE HOME, SMaiyLprivate residence which on a regular basis, receives for
temporary custody and care during part or all oéttlay, children under seven years of age or
children under sixteen years of age if such children have special needs; provided, however, in
either case, that the total number of children under sixteen in a family day care home shall not
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exceed six, includ@gparticipating children living in the residence. Family day care home shall
not mean a private residence used for an informal cooperative arrangement among neighbors
or relatives, or the occasional care of children with or without compensation therefssL(c.

28A, s.9)

FAMILY DAY CARE HOME, LAR@itvate residence which, on a regular basis, receives for
temporary custody and care during part or all of the day, children under seven years of age or
children under sixteen years of age if such childraie special needs, and receives for
temporary custody and care for a limited number of hours, children of school age in accordance
with regulations promulgated by the office; provided, however, that the number of children
under the age of sixteen in a @& family day care home shall not exceed ten, including
participating children living in the residence. A large family day care home shall have at least
one approved assistant when the total number of children participating in such day care
exceeds six. kge family day care home shall not mean a private residence used for an informal
cooperative arrangement among neighbors or relatives, or the occasional care of children with
or without compensation therefor. (MGL c. 28A, s. 9)

FARM STAND, NONEXEMP4dlity for the sale of produce, wine and dairy products on
property not exempted by G.L. c. 40A, s. 3.

FREESTANDING ANTENNA SUPPORT STRUGY O&iBf-doors ANTENNA SUPPORT
STRUCTURE attached to the ground and built for the primary purpose of suppotengas,
including but not limited to monopoles, lattice towers (with or without guy wires), and
structures which are designed primarily to support antennas but appear or act as another type
of structure, such as flag poles, watchtowers or obelisks.

FRONAGE: A continuous LOT line along the side line of a STREET which provides safe,
convenient and meaningful vehicular and utility access to the buildable portion of the

LOT. Calculation of the FRONTAGE dimensional requirements shall be in conformance wit
Section 181.4122 of this ordinance.

FUNERAL HOMBEnN undertaking or funeral establishment.

GENERAL SERVICE ESTABLISHEHEABIiIshment providing services to the general public or

to business establishments, such as equipment rental and leasingingudidaning,

photocopying, telephone answering, word processing or secretarial services; computer service
bureaus; facilities for dancing, martial arts or music instruction; facilities for repair of
appliances, office equipment, bicycles, lawn mowersimilar equipment; and foodatering
facilities.

HOME OCCUPATIOAMN occupations, business, trade, service or profession which is incidental
to and conducted in a dwelling unit or in a building or other structure accessory thereto, by a
resident thereof.
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HOSPITALA facility for the provision of health care services, licensed as an acutecsitd or
chronic care facility by an appropriate governmental authority if and to the extent required by
applicable law, including any facility for providingpiatient or ambulatory diagnostic,

preventive, medical, dental, surgical, mental or rehabilitation services, treatment or counseling.

HOTEL, INN OR MOTFRLfacility providing transient lodging accommaodations to the general
public.

INDEPENDENT LIVING FACILR)YA facility reserved by deed for occupancy by persons over
the age of fiftyfive who are able to care for themselves, but with some common facilities as
described herein.

LODGE OR CLUBfacility used by a noncommercial organization which is chenaed by
formal written membership requirements.

LIGHT MANUFACTURHINIGe production, fabrication, processing or assembly of goods in a
manner that is in compliance with all state and federal rules and regulations; confines
disturbing smoke, fumes, dysthemical discharge and noise to the premises; and is not
hazardous to abutters because of potential fire, explosion or radiation.

LOT- An area of land in one (1) ownership, with definite boundaries, used or available for use
as the site of one or moreuildings. Not more than ten percent (10%) of land under any water
body, bog swamp, swamp meadow or marsh, as defined in MGL c. 131, s 40 shall be included
in the lot area required under this chapter.

LUMBERYARIA facility for the open or enclosed st@@a and sale of building materials.

MAJOR RECREATIONAL EQUIPMIEIATS, trailers, motor homes, campers, recreational
vehicles, and other such types of equipment.

MANEUVERING AlSIA&travel lane located within the perimeter of a parking lot by which
motor vehicles directly enter and leave parking spaces.

MANUFACTURINGhe production, fabrication processing or assembly of goods in a manner
that is in compliance with all state and federal rules and regulations.

MOBILE FOOD OPERAT®@Nbod service opetan that is operated from a moveable vehicle,
portable structure, or watercraft; has the capability of changing location, and does not remain
at any one location for more than forty consecutive days will all licenses under applicable law.
(ADDEOMAY17,2017)

MOBILE HOM#EA structure, transportable in one (1) or more sections, which is eight (8)
body feet or more in width and is thidtwo (32) body feet or more in length and which is built
on a permanent chassis and designed to be used as a dweltimgevmanent foundation,
when connected to the required utilities, and includes the plumbing, heatingiaaiditioning
and electrical systems contained therein.
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MOTOR VEHICLE AND EQUIPMENT -Zdl&sSoom and related facilities, including but not
limited to openair display, for the sale or lease of automobiles, motorcycles, recreational
vehicles and similar vehicles, boats, or light industrial or farm equipment.

MOTOR VEHICLE FUEL DISPENSING STR/EIi@INes for supplying fuel and oil, but not
lubrication, washing, minor repair services, bedwprk, etc.

MOTOR VEHICLE REPAIR OR BODYAH&Rablishment where the principal service is the
repair of motor vehicles or similar motor vehicles, provided that all major maintenance and
servicing of vehiceshall be conducted entirely within a building, and further provided that
outside storage of vehicles shall be authorized by a special permit from the City Council.

MOTOR VEHICLE SERVICE STAHiEMNses for the supplying of fuel, oil, lubrication, wiagh
or minor repair services, but not to include body work, painting, or major repairs.

MULTIFAMILY HOUSIN@ore than three (3) units designed as residences for more than three
(3) families provided that the density shall not exceed six (6) dwelling per acre.

MUNICIPALUSse of land, buildings and structures by the City of Fitchburg.

NURSING HOMHEA facility for the assistance, maintenance, care, treatment, or recuperation
of mentally or physically handicapped, injured, invalid, convalescentronatally ill persons on

a full or part time basis, licensed by an appropriate governmental authority if and to the extent
required by applicable law, including independent living facilities, assisted living facilities,
continuing careretirement facilities, congregate living facilities, group care facilities, nursing
homes, longterm pediatric or geriatric care facilities, and rehabilitation or physical, psychiatric,
psychological, cognitive or behavioral therapy facilities whether or not owned by dataffil

with a hospital.

OPENAIR STORAGDBpenair storage of materials, merchandise, products or equipment
needed in connection with, or provided by the principal use of the premises, provided that all
such storage shall be screened from neighbors andipways.

PARKING FACIL{Pfivately owned commercial parking open to the public for automobiles
and similar light motor vehicles.
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PARKING STALL LENGTH OF TiheHongitudinal dimension of the stall measured parallel to
the angle of parking.

Parking Stall Length of Line

Farkiog
Spaee

Meanure Mere

PARKIKS STALL WIDTHhe linear dimension measured across the stall and parallel to the
maneuvering aisle.

Widih of Parking Stall

Lambsca ped Uwrbline
Waod |
_
Viarklog
=t Spacc

Measure Heve

I'hese twet Himex  / T he Lwis lines

oot e pacalbe must be prarullel
L Conterline of Mancuvering Alste l

PERSONAL SERVICE FAEAiTestablishment providing services involving the care of a
person or his or her apparel, such as a barbershop, laundry erlélaping shop, diaper service,
shoe repair shop, steam bath, reducing salon and health club, and clothing rental shop.

PLANNED UNIT DEVELOPMBNIlanned development on a plot of land containing a

minimum of the lesser of sixty thousand (60,000) squast or five (5) times the minimum lot

size of the zoning district, in which a mixture of residential, open space, commercial or other
uses and a variety of building types are determined to be sufficiently advantageous to render it
appropriate to grant aggecial permit to depart from the normal requirements of the district to

the extent authorized by this ordinance.
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PUBLISHING AND PRINHR®@lishing and/or printing services, provided that all operations
shall confine disturbing smoke, fumes, dust, chethtischarge and noise to the premises.

RECREATIGNoncommercial outdoor facilities for activities such as horseback riding, skiing,
ice skating, swimming and tennis.

REGISTERED MARIJUANA DISPENSARYARMENown as a Medical Marijuana Treatment
Center, is an establishment approved and licensed by the Massachusetts Department of Public
Health (MDPH) pursuant to 105 CMR 725.000, owned and operated by an entity registered
under 105 CMR 725,100, that acquires, cultivates, possesses, processes @ndawdilopment
of related products such as marijuairdused products
("MIPs"), tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes,
dispenses, or administers marijuana, products containing marijuana, related supplies, or
educational materials to registered qualifying patients or their personal caregivers. A RMD shall
not be eligible as a "neaxempt agricultural use" or as a "n@xempt educational use" and
shall only be permitted as allowed in accordance with City of RitghBoning Ordinance.
Further, the following definitions shall apply for the purposes of distinguishing the permitting
and regulation of RMD dispensing uses from RMD cultivation uses within this Ordinance:
a) Medical Marijuana Dispensary (MMD) facilith Registered Marijuana Dispensary that

is located offsite from the cultivation/processing facility (and controlled and operated

by the same registered and approved entity which operates an affiliated RMD) but

which serves only to dispense the processed mang, related supplies and

educational materials to registered Qualifying Patients or their personal caregivers in

accordance with the provisions of MDPH regulations 105 CMR 725.000.

b) Medical Marijuana Manufacturing (MMM) facilityA Registered Marijuan@ispensary
that is located offsite from the dispensing facility (and controlled and operated by the
same registered and approved entity which operates an affiliated RMD) but which
serves only to cultivate and process marijuana, and marijuana infused g
accordance with the provisions of MDPH regulations 105 CMR 725.000.
(AMENDERUNES, 2018)

RELIGIOUSJse of land, buildings and structures for religious purposes by a bona fide religious
sect or denomination.

RESEARCH AND TESTIN@stigation ad/or testing of goods and/or equipment, provided
that all operations shall confine disturbing smoke fumes, dust, chemical discharge and noise to
the premises and that no operation shall violate any federal or state rule or regulation.

RESIDENTIAL COMMUNIONS FACILHANY permanently affixed fixture or equipment used

for the wireless transmission or reception of radio signals located on the same lot as, and
customarily incidental to, a residential use. Such fixture or equipment shall include, blog not

limited to, those used for reception of free or subscription radio or TV broadcasts, reception

and transmission of licensed amateur radio communications (per MGL 40Aa&d 3gception

and/ or transmissi on o-ay@diodconromications. Band or ot he
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RESTAURANAN establishment where food and beverages are sold within a building to
customers for consumption at a table or counter or on a patio or off the premises as carryout
orders.

RESTAURANT, FARIOD An establishment whose principlalisiness is the sale of

pre-prepared or rapidly prepared food directly to the customer in a ready to consume state for
consumption either within the restaurant building or off premises and usually requires ordering
food at a counter.

RETAILAN establisment engaged in displaying and selling goods or merchandise within a
building to the general public or to business establishments, which goods or merchandise are
not intended for resale, except that a garden center, florist or commercial greenhouse may
hawe openair display of horticultural products and that other opair displays may be allowed
with a special permit from the Board of Appeals.

SEXUALLY ORIENTED BUSINE$Blace of business at which any of the following activities is
conducted:

Adult Baokstore or Adult Video Storewhich shall mean a business that devotes more than
fifteen percent (15%) of the total display, shelf, rack, table, stand or floor area for the display
and sale of the following: Books, magazines, periodicals, or other grintdter, or

photographs, films, motion pictures, video cassettes, slides, tapes, record8O®13 or other

forms of visual or audio representations whi
and/ or “sexwual conduct "onalsorisaserumeritspdevicés,or n G. L.
paraphernalia which are designed for use in

G.L. c. 272, Section 31, other than birth control devices.

Adult Cabaret- which shall mean a nightclub, bar, restaurant, or Eméstablishment which

during a substantial portion of the total presentation time features (a) live performances

which meet the definition of “harmful to minc¢
c. 272, Section 31,and/or (b) features filmmtion pictures, video cassettes, slides or other
photographic reproductions, a substantial portion of the total presentations of which is
devoted to showing of material which meets 1t
“sexual ¢ onduteetGL. ca232, Seetibnidh.e d i

Adult Driveln Theater- which shall mean an open lot or part thereof, with appurtenant

facilities, devoted primarily to the presentation of motion pictures, films, theatrical

productions and other forms of visual productmrfor any form of consideration to persons

in motor vehicles or on outdoor seats, in which a substantial portion of the total presentation
time is devoted to showing of material which
and/ or “ s e x Westribedio 6.4.0.2%2,"Section 31.
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Adult Motel-- which shall mean a motel or similar establishment offering public

accommodations for any form of consideration which provides patrons with closed circuit
television transmissions, films, motion picture@gjeocassettes, slides or other photographic
reproductions, a substantial portion of the total presentation time of which are distinguished

or characterized by the depiction or description of materials which meets the definition of
“harmful tbomi hsesliabndonduct as defined in

Adult Motion Picture Arcade which shall mean a place, to which the public is permitted or

invited, wherein coin or slug operated, or electronically, electrically or mechanically

controlled stil or motion picture machines, projectors, or other imgg®ducing devices are

maintained to show images to five or fewer persons per machine at any one time, in which a
substantial portion of the total presentation time of the images so displayed is ddwvotthe
showing of material which meets the definitic
conduct” has set forth in G.L. c¢. 272, Secti

Adult Motion Picture Theater which shall mean an establishment with a capacity for five or
more persons, ware for any form of consideration, films, motion pictures, video cassettes,
slides or similar photographic reproductions are shown, and in which a substantial portion of
the total presentation time is devoted to the showing of material which meets theniefn

of “harmful to minors” and/ or “sexual conduct
observation by patrons. For purposes of this subsection and subsections (3), (4), (5), (6) and
(7) infra, a “substanti ale”paorhtaildn mefant e et qtre

films or shows described above for viewing on more than seven days within any 56
consecutive day period.

Adult Theater- which shall mean a theater, concert hall, auditorium or similar establishment

either indoor or outdor in nature, which, for any form of consideration, regularly features

live performances, a substantial portion of the total presentation time of which are

di stinguished or characterized by activities
and/or* sexual conduct” as set forth in G.L. c¢.

Nude Model Studie- which shall mean a place where a person appears in a state of nudity as
defined by G.L. c. 272, Section 31, or displays male genitals in a state of sexual arousal and/or
the vdva or more intimate parts of the female genitals and is observed, or sketched, drawn,
painted, sculpted, photographed, or similarly depicted by other persons who pay money or

any form of consideration for such display where such display is charactesizaddmphasis

on activities which meet the definition of
defined in G.L. c. 272, Section 31.

1] |,
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Sexual Encounter Centemwhich shall mean a business or commercial enterprise that, as one

of its primary businespurposes, offers for any form of consideration: (a) physical contact in

the form of wrestling and /or tumbling, rolling or similar conduct between persons of the

opposite sex; or (b) activities between male and female persons and/or persons of the same

sex when one or more persons is in a state of nudity, or where the activities, described in (a)

or (b)) of this clause, are characterized by ¢
mi nors” and/ or *“sexual condB8lct” as defined i

Specified Anatomical Areasas used herein shall mean uncovered or exposed human
genitals, the pubic region, or pubic hair; or buttocks or female breast(s) below a point
immediately above the top of the areola or nipple; or a combination of the foiregy or

human male genitals in a discernible erect state, even if completely and opaquely covered.

Specified Sexual Activitiesas used herein shall mean sexual conduct, either actually

occurring or simulated, including acts of human masturbation; Sextgrcourse; or physical

contact by one person, in an act of apparent sexual stimulation or gratification, with another
person’s, c¢clothed or wunclothed, genitals, pul
or any sadomasochistic abuse, or daysany person in apparent or actual sexual stimulation

or gratification, including acts using animals or any objects.

SIGN Any device designed to inform or attract the attention of persons not on the premises on
which the device is located. Any buildsgyfaces other than windows which are internally

il luminated or decorated with gaseous tube or
following, however, shall not be considered signs within the context of this ordinance:

(a) Flags and insignia of aggvernment except when displayed in connection with
commercial promotion.

(b) Legal notices, or informational devices erected or required by public agencies.

(c) Temporary devices erected for a charitable or religious cause, provided they are removed
within seven (7) days of erection.

(d) Temporary displays inside windows, covering not more [than] thirty (30) percent of
window area, illuminated by building illumination only.

(e) Standard gasoline pumps bearing thereon in usual size and form the nameatype,
price of gasoline.

(H) Integral decorative or architectural features of a building, except letters, trademarks,
moving parts, or parts internally illuminated or decorated with gaseous tube or other
lights.

(g9) Devices identifying a building as distiiom one (1) or more of its occupants, such
device being carved into or attached in such a way as to be an integral part of the
building, not illuminated separate from building illumination, without color contrasting
with sign background, and not exceedifour (4) square feet in area.

(h) Address identification through numerals or letters not exceeding three (3) inches in
height.
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SIGN AREAThe area of the smallest horizontally or vertically oriented rectangle which could
enclose all the display area tbfe sign, together with any backing different in color or material
from the finish material of the building face, without deduction for open space or other
irregularities. Structural members not bearing advertising matters hall not be included unless
internally or decoratively lighted. Only one side of flat, beckack signs need be included in
calculating sign area.

STREETA street shall be an improved public way, a way which the City Clerk certifies is
maintained and used as a public way, a wayshon a subdivision plan theretofore approved

and endorsed in accordance with the Subdivision Control Law, or a way in existence on August
25, 1958, if such way has, in the opinion of the Planning Board, sufficient width, suitable grades
and adequate constiction to provide for the needs of vehicular traffic in relation to the

proposed use of the land abutting thereupon or served thereby and for the installation of
municipal services to serve such land and the buildings erected or to be erected thereapon. F
the purposes of this definition, a public way shall be considered improved if such public way
has, in the opinion of the Planning Board, sufficient paved width, paved suitable grade and
otherwise adequate construction and ongoing city maintenance twipifor the needs of the
vehicular traffic in relation to the proposed use of the land abutting thereupon or served
thereby and for the installation of municipal services to serve such land and the buildings
erected or to be erected thereupon.

STRUCTURE combination of materials assembled to give support or shelter, such as

buildings, kiosks, towers, masts, sheds, roofed storage areas, mechanical equipment, swimming
pools, signs or fences, but not including driveways, walkways and other paved areas,
underground storage tanks, septic tanks and septic systems and accessory facilities associated
with the provision of utilities such as drains, wells, transformers and telephone poles.

TIMBER HARVESTHIGe cutting and removal of forest products on any paafdand in
guantities greater than twentjive thousand (25,000) board feet or fifty (50) cords of wood,

but not including clearing of land associated with a valid building permit or the cutting if timber
for consumption by the property owner, providelat all activity shall be in accordance with

the Forest Cutting Practices Act of the Commonwealth of Massachusetts.

TRANSPORTATION TERMiMARCciIlity for the storage and repair of trucks and/or buses.
USE, ACCESSORHyY use which is incidental and sutinate to a principal use.
USE, PRINCIPAILhe main or primary use of any land or lot.

VEHICLE SALVAGE YARIdoor storage of unregistered vehicles in whole or part, or used
vehicle parts.

VETERINARY CAREHEacility where animals are given medioakurgical treatment and where
the boarding of animals is limited to shedrm care incidental to the medical or surgical
treatment.
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WAREHOUSH building for the storage, distribution or wholesale marketing of material
merchandise, products or equipmen

WIRELESS COMMUNICATIONISorms of communications which transmit and receive
electromagnetic signals.

WIRELESS COMMUNICATIONS ACCESSORY BAI&iDiblGre designed to house radio
communications equipment that is associated with one or more WHRELCOMMUNICATIONS
FACILITIES. ltis placed in proximity to an ANTENNA SUPPORT STRUCTURE with a means to
permit its ANTENNAS to be connected to equipment housed in the accessory building.

WIRELESS COMMUNICATIONS FAQD& gystem of transmission anad/meception

equipment operated by an FCC licensee or a communications service installed at one location.
The system includes any network equipment, one or more ANTENNAS mounted on an
ANTENNA SUPPORT STRUCTURE, a means to connect the ANTENNA(S) tatimmmamunic
equipment, communications transmitting and/or receiving equipment and related equipment
required for the operation of the facility. Such related equipment may be, for example,
network interconnection equipment, alternate power sources, or contra anonitoring

systems. This definition shadtlude alfacilitiesandequipment used by Grantee to provide
Service, including but not limited to antennas, cables, fiber, repeaters, microwaves, radios,
wires, lines, waveguides, poles, towers, conductdissts, conduits, vaults, manholes,
amplifiers, appliances, pedestals, or other associated conductors, converters, equipment of
facilities, and related hardware, installed by Grantee at a particular loctditwe usedfor

its distributionandprovisionof CommunicationServiceandother lawful services within

the City of any so called utility infrastructure facility and amcabed hybrid transport

network. Mobile vehiclemounted or transported systems, such as used for mobile news
organizations, areat considered wireless communications facilities under this ordinance.
(AMENDELSE=PTEMBE®, 2017)

YARD A space open to the sky, located between a building or structure and a lot line,
unoccupied except by fences, walls, poles, paving, and other cusyoyaedt accessories.

YARD, FRONR yard extending the full width of the lot and situated between the street line
and the nearest point of the building.

YARD, REAR yard the full width of the lot and situated between the rear line of the lot and
the neaest part of the main building projected to the side line of the lot.

YARD, SIDR yard situated between the nearest point of the building and the side line of the
lot and extending from the front yard to the rear yard. Any lot line not a rear linefrané line
shall be deemed a side line.
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Amendments to Fitchburg Zonimdap since Adoption July 17, 2001:

Date Adopted

Section

Amendment

December 19,2001

Ordinance #4591

Rezone South Street at Route 2 interchange fro
Residence & to Central BusinasDistrict

July 16,2002

Ordinance #2432

Rezone East side of Water Street between Nas
River & railroad from Industrial to Central Busing
District

Rezone 75 Water Street from Residence C &

December 3, 2002 Ordinance #35&2 . :
Industrial to Industrial
Rezone 299 Lunenburg St., 313 Lunenburg St.,
September 21, 2005 | Ordinance #2435 Lunenburg St.& 347 Lunenburg St. from Centra
Business District to Commercial & Automotive
December 3, 2008 Ordinance 23208 _Create Priority Development Site Overlagtbct
into two areas
Rezone West side of Water Street between
January 11, 2010 Ordinance #2699 Normandy Rd. and Wanoosnoc Rd. from
Residential B to Central Business District
May 5, 2010 Ordinance #0910 giciStJtIECS;Z parcels to the Mill Conversion Overlay
Rezone from Residence B to Industrial two parc
March 3, 2011 Ordinance #034.1 and discontinued portion of Old Princeton Rd.,
near Mill #1
April 6, 2011 Ordinance#017-11 Create a Student Housing Overlay District
Rezone from Industrial to Central Business Dist
October 21,2014 Ordinance#26514 133 Water St.
(Map 55, Block 1, Lot 0)
May 5, 2016 Ordinance #044.6 Add a West Fitchburg Overlay District
: Add a Westminster Hill Road Commercial
August 18,2016 Ordinance #204.6 Recreation Oveay District
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Amendments to Fitchburg Zoni@ydinancesince Adoption July 17, 2001:

Date adopted Section Amendment

Ordinance #19D4 Sec. 181.425, Infill lots Del eting “CBD” (Cen

July 7, 2004 from the first line.

Ordinance #92-04 Sec. 181.313, Table of Principal U De |l et i ng both *“Y"-s

July 7, 2004 Regulations family dwelling in the RB and RC districts, ¢
added “PB” (Speci al
Board) in its place.

Ordinance #24D5 Sec. 181.313, Table of PrincipalU§ Del et ed “Y (by righ

Sept. 21, 2005

Regulations

housing in the RC district and added PB (b
Special Permit from Planning Board) in its
place.

Ordinance #2425
Sept. 27, 2005

Sec. 181.827, Water Resource
ProtectionOverlay District,
Dimensional Regulations

New section.

Ordinance #27%5
Oct. 5, 2005

Sec. 181.74, Rear Lots

Amended Sections 181.7421, 181.7425 &
181.7426.

Ordinance #0208
March 6, 2008

Sec. 181.3265, Misc. Accessory U
Sec. 181.4127, Standard
Dimensional Regulations

Sec. 181.63, Small Wind Energy
Systems

Allows Small Wind Energy Systems as
accessory or principal use by Special Perm
allows temp. test towers for a twgear
period, adds new Section 181.63 with
performance standards for Small Wind
Energy Systems.

Ordinance #19®8
October 9, 2008

Sec. 181.428 Height & Dimension;
Exceptions in FSC district, and
Sec. 181.5134, parking reduction

Allows greater height, multiple structures by
Special Permit on

lots > 40,000 s.f. in the FSC digtrand
clarifies possible parking reduction near a
public or MART parking garage.

Ordinance #2308
December 3,2008

Sec. 181.22, Overlay Districts
Sec. 181.86, Priority Development
Site Overlay District.

Created new Overlay District, requires
expeditedpermitting in two areas: Airport
Road/Intervale Road

(2 pcls.) & Princeton Rd. (1 pcl.)

Ordinance #2508
December 23, 2008

Sec. 181.626, Wireless
Communications Facilities,
Prohibited Areas

Deleted Sec. 181.626.

Ordinance #1010
March 17, 2010

Sec 181.22, Overlay Districts
Sec. 181.87, Smart Growth Overla
District

Added a Smart Growth Overlay District in
River St./Broad St. area

May 5, 2010

Sec. 181.833, Mill Conversion

Overlay District

Added 32 parcels to the Mill Conversion
Overlay District

180

Fitchburg Zoning Ordance



Date adopted

Section

Amendment

April 6, 2011

Sec. 181.22, Overlay Districts
Sec. 181.88, Student Housing
Overlay District

Added a Student Housing Overlay District.

June 19, 2013

Sec. 181.33, Home Occupations

Revised section.

Ord. #1742013
June 19, 203

Temporary Moratorium on Medica
Marijuana Treatment Centers

Expired June 30, 2014.

Ord. #2042014
September 3, 2014

Extending a Temporary Moratoriur
on Medical Marijuana Treatment
Centers

Expired December 31, 2014.

Ord. #1872014
September 3, 2014

Sec. 181.534, Signs in R districts
Sec. 181.535, Signs in Business
districts Sec. 181.536, Prohibited
signs

Revised existing and added new sections
pertaining to pennants, banners and feathe
flag signs.

Ord. #2472015
January 11, 2016

Sec. 181.22, Oviay Districts
Sec. 181.64, Medical Marijuana
facilities

Adds new overlay district, standards, and
definitions.

Ord. #202016
April 21, 2016

Sec. 181.356, Nonconforming Use
& Structures, Abandonment or ner
use

Changes Special Permit Granting Authority
for reuse of nonconforming-1& 2-family
structures.

Ord. #462016
May 5, 2016

Sec. 181.89, West Fitchburg
Corridor Overlay District

Add new overlay district, standards, and
definitions.

Ord. # 2052016
August 18, 2016

Sec. 181.89A, Westminster Hill
Road Commercial Recreation
Overlay District

Add new overlay district, standards, and
definitions.

Ord. # 1132017
May 17, 2017

Sec. 181.313, Use Table
Sec. 181.56, Mobile Food Operati(

Add Mobile Food Operation to Use Table &
Definitions

Ord. # 2092017

Sec. 181.62, Wireless

Replace section

Sept. 6, 2017 Communication
Ord. # 27417 Sec. 181.356, Abandonment or Rewrite Section
Dec. 8, 2017 NonUse
Ord. # 05618 Sec. 181.655ec. 181.10, Sec. Adopt regulations on Adulise marijuana
June 8, 208 181.5364, Sec 181.9414, Sec.
181.313D (15),(1§)L7) and
181.313D (28)Sec. 181.333
MarijuanaEstablishments
Ord. #076-19 Sec. 181.87, Smart Growth Overlaj Revised section
June 132019 District
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